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DISPVTATIONIS^ DE DELICTIS ]PV- 
BLICIS ET QVIDEM DE ILLIS qVM 
DICVNTVR CARNIS. 

Thefis I. 

Moi$gcn«is vitiai^proh dolor; in hac ulti- DeUa#f€ 
mundi fccc magno agminc irmpKrc 6c frcqucatM 
indicscrcfccrcncmoclVjqui ncfciac j pix 
fcrtim cumillud quotidiana tcHctur cxpcri qMccamic 
CQtia. Intcrquxdclidacarnis» uti vocaa- voctaiar« 
rur » principcm fcrc locum obtincnt. ita qui- 
dcm>ul^non paucishominibus pro nullo prorfus crimir 
ne habcantur. FrcqacntiJi igitur & «ravitatc hujus mate» 
cis commotus cam aiiquot thcfibus comprchcnfam^quan- 
tumvircsingcntj mcifcrunt* Ducc lchova, evolvcreani^ 
jnumindoxi^' Vt auccm coclarias cluccfcat> quid fintde^,^ 
li^acarms^quoqucordincintcrdcJidla rcccnfcantur pau* 
capriusdcdciidlis in gcncrc praemittam* 

II. Dcii£lum varic k Dd. dciinitur. No6 rctincbi- Ddiaiie: 
musdefimtioncm Ampltdimiatq; ConfultiO'. Dn.D.Hcn- Hmu«^ 
lici H^hn, quaro ii99Ct,4<lyFe/ctihcc*iitt dtfrivMiJeltCt^num. 
j«habet:ubidicir»qu6ddclit^um iit turpcfadum contia 
lcgcs Rcipubl. vcl quo noccndo altcri> aut ahjs modis,con- 
Ka lcgcsRcipubl.agitur. Cuju$ dcfinitionis vcrba^quan- 
<]p pcr fc funt plaaaa cxplanationcm aliquam hicjaddcic* 
^H«>ruinfotcr. tibav. 
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j^eiiAeii [II^ QAiemadmodam autem var!x deli^orumdcfi- 
ViTiflo"* nitioncsJtactiam corundcm variae divifioncs atquc fub- 
diviCones Dd. traduntor. Prsecipua autem (^utaliasfi- 
lcniiopra:tcrcam)cft,quadividunturin publica& privata 
/. /. §,ge/jeraUter.S'jf' d,fan, Itcm rubr. tit, de fubl, ludU^ dr 
rit. d. deli5i,frivat. PubJica dclida rationc onginis & caU- 
farcdicicotjsiiint» qusc Icgibuspublicorum/udiciorum 
vcnlont.A/^. <5^.^*^/!/*irV.vcIqua:Icx ipfafjcit pbblica. 
pubiicoru IV. Publica dclidta fub di viduHtur inCarnis &Non» 
carnis. Dcprioris mxmbri dcli£^is quoniam hic a^utus 
Jlbaivifio. rum> ut fupra di^um fuit, ftatim mead illaconfcram. 
procroi^ * ' "^* Omnitiutcmanimalium j^neri procrcandi ap- 
diappetii9 petirum yfpccicmqucfui confcrvandi ^ natura infitum e(^ 
BMUr4 in- fctcftanturpalTim philofophi. EvidentilTima funt vcrba 
Ariftotclis /. Politic, caf. /, ibi : NiceJfetgiturtHfrimHm con- 
jufjgi ecj » quorum atter fine altero efje nequeat^ nt feenunam 
dem dr maremfrocreandt caufa , id^ tionconfilio Jen vohfffar^^ 
fedutinaltisofitmanttbns&fltrfibus naiuraie eFf ; cufere fut fp- 
mile alternmrelinquere, vid, Cic. Ith. i. off/c.tn frinctf, 

VI. lilaautcmnaturalisprocrcandi iibido,quxho- 
minibas nonpropria^fcdcum brutis communis cft>in i|6 

Q^Qj^^^^fcquiturdu^um folius natura:; homo autem, fiM a^uni 
ratione gcftitdcdticcrcydcbct iftam rat1oncrcmperaTe>ali^sinteb 
«mpcran. homincm & brutum nullacirerdiffcrentiaa Ariftor. Itb, A 
i^^iilpfc. ^thic, ca^. /o. Societatcm «nim conjngjlem promifcu^ 
u«u«, brutoiiialmorc^cumquibusliber inire pcrfcdioni hooilk 

ntshaudquaqnam convenief, qilcmadmodum CUrifr.Dn. 

lohanncsEichcIiosin Commentar, ad ReguU lur. caf. 4,num. 

i2. loquitur. 

VII. Tcmperatio aurcm ifta nullocommodiori mc- 
Tempcra. dio iuftitui potcft , qu^m fi pcr vinculum matrimonialc 
tio iiia y^^y^ yjji atquc f oc m 1 u X fiat coniuBdio : idquc rationt 
iu « ^ educa- 



«dWri^iMw^iccundam qiiam homocriam mflXime diffei^ ' 
^ bruco. Si cnimpro lubitu coircot homincs &procrca* 
ccntlibcros,quomodoilliadvirtutcm5cprctatcm cduca- 
Tcntur/*cum tamcnnotum0t,qu6d homo tum dcmum 
agat ca qnx hominis funti quando dc illis, qux ad ncccffa* 
mmanimicnlturam pjcrtincDt» cd follicitus. Etfi finis 
coqjugij tantumcflct gcncratio prolisjfant vcrbaClarifT. 
Dn. EichcliOncquc fimul ctiam veraCducatiOjfancidcm 
cflct; ac fi homincs non gcncrarcntur. Rationcm Aatim 
addit his verbis:aut cnim parvoli ncglc^i intcrircnt,aut 
fl adolcfccrcnt fmcvcra cdncationclongc mclius & uti« 
JiusRcipubl. cfrct.nunquamclTcgcmtos. 

liX^ RcgQia)giturfit:Quicunqueexrra lcgitimum 
matrimonium aut fobolisprocrcandac, autfoliuslibidinis ^,„^"1.*^^, 
indulgcndx caufa rcm cum mulicrc habct, is committitsoboi, 
4e}iAumcarnis. TaJis cnimcohjuntf^iok rcdarationed^- 
fic^it> & pcr confcqucns dcgcncratin turpitudincm. 

IX, Cum igitur lutisprudcntia non modo julli, ve- 
ftim etiam injufti fcicntia ut Uo»f.2,ff, d.Iuft.j^htr.fSrf- 
^Jnfiu.eod. Turpitudo autcm talisad hancpoftcriorccn 
injufti pancm rcfcrrt qucat; dc hac quoquc matcria nimi- 
rumdcdcliftisCarnis inlurc noftro rcdcagitur. * 

X, Dcfinitor autcm dclidum carhis >qu6d fit con- pefinimr 
cubitus contra lcgcs& cxtra matrimonium fa£tus,vulg6<ieiiaum 

g(ctfc()I(c^c ^niucf^t c^er ffl^f^^anWung. ^**"' 

XI, Loco gcncris pofluimus vocabolum concubttWy jj^fi^-,,,-^ 
quod gentu omnibus dclidis carnis ftri^e ita acccptis ni* gccus« 
compctit* . Ad quod hoc obfcrvandum cftjmagnamcfre 
differcntiam intcr dc]i^aCarnis,& intcr illa vitia,qux S. 
Apoftolus vocat opcra carnis ad Gdau j. verf ip^ & fic^. 

•pct hseccnim noD foli^m illa dclid^a qnx carnc i.c. con- 

A 5 cul>itu 



Jtiliitu eoSfhJtnmtur," vcrum etiam obincs pcrvetfae 6oi 

ftrac natiirac cormptclac intcllignntiiri ' 
XII. DifFcrcntiafpccifica, qui matrimoniQm a dc- 
5a fpe"ifi' li<^i8 carnis difccrnitor confiftit invctbis.-coftcMhrudcoMrrs 
c«! i€^sfd£tm. Per lcgcm anrem liicnon rolumincclligimus 
las civile) vcrum etiam jas naturale & gcntiQm>& per 
confcqucns fub dcfinitionc noftri omncsillicitas comprc- 
hcndimus con jun£liones> Incc(lum,5odomiam 5cc. 

Xni. Talis concubitas iilicitus aliis dicitur ScOC' 
ratto^five fornicatio, fcd tamcn in iargadc gcncrali fua (i- 
gnificatione , ita ut omnibus deiidisCarnis tanquam ge- 
nus fuis fpccicbus compctat , cap, meretrices. u^c^s, ifitd/t^ 
iv\&cdp. mnfaiMm. rs. v,p. qu^tft. /. BcnedidV. Carpzov.^r^x. 
Crim*f4rKt.it.i. Notum cnim cft«quod vocab. Fornicrh 
//i^alias ctiam in jure noftro fpccialitcr & ftri^le fumatar 
pro concubita illicito (biuri cum i6i\Xtz»tr^m^rtxtJttcMfn 
Lex Ulm rap, /^. quAfl,!, 

XIV. NaturadcliftorumCaraisdcpcndct vcicKqua- 
•liaorum litatibus pcrfonarum dclinqucntjum, vcl ex circumiraii- 
camit un- ti|s cxtrinfccus pcrfonam afiicicntibus, ut latiushacde rc 
jj^J*'P*"'diflcruit AmpliO; & Cohfulnfl: Dn. Prxfcsin Collcgio 

Criminaii publico.quandoagcrct dc liis dcli£t. 

XV. • Qinlitas auremitla ex quadruplicle(lgrncre« 
?rim)> ex profiiturionc publica55><«f<i^^cx corruptionc fcu 
vioIationc;T<rr//fl cx cohabitationc illegitimaj ^nrto cJt 
mcra libidinc. 

XVrl. (i.) Ex proftitutione pub^ca otitur FOR- 
>N1CAT10 in fpecieiic difta(2.)Corruptio quadruphci 
fit ffiodo : vcIenimcorrunipicAr,fcti violaturhoncnafoe- 
mina,vcl fidcs matrimonians,vci neccnjtudo<vcI dcniq; 
votum. Ex corruptione honeftar faaiinx oritur &TV- 
PKVM: Qnando fidcs oiafrimonialis violatur^ oriiur A- 
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DVLTERIVM, C neccflGtadQ, INCESTVS,!! dcni^ic 
votum,SACRlLEGlVM. (uiJEx cohabiutioneporroUlc- 
gitiml CONCVBINATVS origincm rrahit. (iv) mcra 
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iibidinc dcniquc protiui^SODOMJLA. 

i XVIL Dcli«5^a quarationccircumftantiarum (qua- ^"»<*«B. 
rnm mcntio fa<aa cfVthcf. xiv.j dcndminantur, funt vcl du- H*/*^!^* 
plicisvincuUsvel violcntx dclocoadlocum dcdu^ionis: tianuai^t 
Exillapriorioritur BIGAMIA : £x poftcriori RA- 
PTVS. .^, 
XIIX.HabcmusigiturcxhacqudIitatum divcrfitatcnov^ f 
fpccics dclidorum carnis. Dd. cquidcm plurcs rccenfcnt» 
intcr quoscftIuIrusClaruSjfiK/ /r^j:.j?^rr^/4r« SeMeM.f.ffir" 
«rr«//> «./.novcndccim coDnumcrat^qos ttmcn non,in- 
commodc adprxdi^as novcm rcdigi pofiunr^ Profpcr* 
Farinac* </» Cm"»» num, /y/. ^ feqq, 

'i. XIX. His itain gcnere prxmi/ris,brcvibusdcfingu- Qu3fti«- 
lis fpccicbus«c3mcthodo>qud diximus, agcmns. £t pri- t^o^o^gs* 
mo quidc4n dc FORNIC ATIONE in fpccic fic diaa. a/.ox.*!!; 
Fornicatio autcm dicitur ^vcrbo Fornicor, quodcft me- ioi»iciti« 
tctricor^ quia mctctriccs in fornicibus>^^. in locis ob- "««^»*»*»' 
fcuris habitare confucvcrunt. Mcnoch. d, 4rbiifAr, Ind. fin 
qndft.caf,,2fo,mum.s, Eft autcm nihil a]iud,quam concu- 
bitus iJlicirus viri foluti cum virginc vidaa foluta 3c me- 
rctricc« (4f, Ux ilUjS. qndft.i, Ciarift. Bcncdi^. Carpzoy» 
fr^XiCrim.p. s.qnitfi.jo. nnm.i^ Gcrm. dicitui (i5fmfinc «^lt^ 

XX. Dicmiu^.in dcfinirione (i ) /^V//«^, 5 1,.^,^^^ 

qux vcrba omnibus dcli^torum catnis fpc^icbuf ncris dchAiiiv|i* 
loco invcnics (i x) SoUtf cnm JoUtn quod hic late fami- 
tur^itaut pcrfonailla non foltim ^con/ugijj vcrum ctiaBi 
i confanguinitaus, aftiniratis & vorivinculo fit foluta» 
Fariac.4;^.;9./»(iii) Additur^^mrKr^T^/r/f^yquasfcfcpalain 
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pToftitu!t,Lud6vic.©<f^<lUfctt in drhr^ Judic. Crim,cM}, y 
tH.2i,nHm»uit^ Mcrctrix aJias fcortum vocatur, Noran- 
dum autcmhiccftiquod vocab.McretrixJnliire»& etiam 
i Lcxiographis vari<b fumatur : quas omnc^iigilificaciO'.. 
neshic rcc«nt%rc,ratio inltituti Ao(\rinon paticiihacco* 
pera^prcfiumeft. Hocloco aOtcm futiiimus profamicia: 
vulgari , fcu quafe corpus fuum paflim & vnlgaritcrproftH. 
fiviqu^ftum cortuit^portiaciti • . d ' i 

EfTcaui XXI. £ffc£lushujusfornicationiscft>ut libcrlifilelt 

fornicaiio- ^^^1 fintfpurij . qui aliis vocanrul: vulgo ccnccptiJ $»fiki^ 
vcrfti€, f2. Infitt. d. Nnff. L 23. ff. diftat, Hcm, Hi dc lurc Ci vil; 
omnibus privantur commodis> qux ali4s fcnriunt liberi 
lcgitimi; ratiout fpilicct hoc modo parcntum intcmpe* 
rafitiapunireturiiiqueamorcfoborisreddercnturvitxim^ 
maculatx (ludiofiorcs, A quo luris Civ. (tatuto non ab«^ 
luduntquoqucfacrac literc dum Vtureron.^j.verf.z. fpu- 
rij cxprcfs^ prohibcniur c(Tc in Ecclcfia, 5c Jibcros cxtra 
mfttrimonium natos icftcs paterna: malirlz vocat Salo* 
m o n i n liif. piptcnt. cMp, verf fin, 
Qujcftio. XXII. Quferitur hic : an omni jure forniciitio Ct 
prohibita>QupddcjurcCiviliRomano ncgarluf. Claros 
inprnif. §,forntcatto, num, i. in frincif* A pud Ro manos cn ixn 
hvduocoitusnimirumfimplcxfornicatio^ concubinatut* 
hicruDt impunibilcs , dcquidcm ob hanc ratidncm polk 
ticamvut fcil. adultcria 5c (lupra honctVarum foeminarum 
cvitarcniur. Amplifif. & Coufultifl' Dn.D. Hcnric. J^ofill 
in not. 4d Wefenbec. adLeg. JnL d. AduUer. nnm. 21^ De lure 
autemCanonico utiqucaffirmatur icocnim jurcprohibif 
tus cft omnis, prxtcr matrimonialcni,coitus/<'A?/. incaf.MM^, 
dite.d/ft,j4.i6i:(o:({\cMt\ vobis non licct, fulficiant voblg 
VixoTCS.jifn^. f.nnbendi 2y,^n.ffi, i, in fin.ihi\ fornicatio nul«- 
liimpunc conccditur. Qjii textus lurisCanont fanc funt 
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plani. C«teriimqiiomod(3 obrcrfiti firit Can&l illl refe- ]*?^r 
rum Canoncs , hodicquc forte pafllm obrcrvcntur> id, cui 
placcr> vidcrclicct apud Dn. lohan.Gcrhard. in loco Ec- 
€lef,p, ttos, & df. Bah ha/i Mci fn. />r Confult. d.fd. Lmhcr, ca- 
fefcend.adverfLefium.p.f^^, Qiia dc rc latius cgit Ampl. 

Confuitifl'.Dn. Prjcfcs in pr^elcdionibuspublicis, cum 
hancqujpftioncm pcrrrawlarcr. Dclurc Divinoccrtcqui- 
dcm pcena rcmporalisin fornicatorcsdcfinira non cft, A* 
poftolus tamen Paulus actcrnac condcmnationis pocnam 
ijs minitur/, ad Corinth,6. verfp. crfiqq, & adGalat.s.verf 
jfi. & feqq. ^d Efhefs* 'i^frf drs- fct proprcrca in fora 
cotyfcicniiaeciiam prohibitacft fubpoenapcccati tnortalis, 
rarinac. d. Deltcf. Carn» c\hxJ}, t^y. num, 12, 

XXIII. Qiiaproptcr ctiam ncmo Chriftianorum 
faclle ncgabit>Iupanaria illa>(qua: in nonnullisciviratibus 
jnajoribus, majoris nimirum mali evitandi gratia tolcrari 
a(rcruntMcnochius& alii)rcpugnare juftitiae divina:;qu4 
£lc rc plura Bcncdid^. Carpz. wfrax, Crim. fart, 2. o^uaft, 70, 
num.13. qui autoriratc hiftoricorum nonnullorum oftcn» 
dir, quodctiam talium lupanariorum ufuai improbarint 
Ethnici: Noncnimfunt facicnda mala, ut cvcnianr bo- 
na,undc jurcpofuivo interrisSaxonicis hae fcortationcs 
fivcfornicaiioncs condigniscocrccntur poenis j.^ijn^X 
art. 4c^- Rcformat. ©ilter ^eftfcp -Orbnun^t tir. vcn (cicfjt<< ' 
fcrtli^er ^tpiro^nUrt^.Conftir. pivi Hcnr. lulij Ducis Brun- 
fuiccns.6cLuncburgcns.\?onC^tbr«f!^ vn^/)urmp» deAnr 

XXIV. Poena autcm fornitarionis hodie cft arbi- ^^^^ ^ ,^ 
traria,&plcruroqnc imponitur fccundum jus ftatutarium di" pcena 
cujuslibct loci : ludex autcm hic dcbct cflc follicitus, ut fitf Mmcf. 
pccnailla qualitati pcrpctrati dclidti fir conformis, rc6«- 

quc cationi confcncanca. Arbitraria? hujus pucna^ ufus 
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fc^N^atut ctiamm llKifti hoc Dacatu Brunfvigo VVulfcr- 
Ei <juUc«bytan.quod vidcrc cft cx Conftit. D. Hcnricilulij deAnn^ 
in hoc Du. j^^^ ecnjtcn fo( gcnidne Jf)urfrcp in fcDcm ©ertc^f 

fllbyu ' nacfj ^crf^cbvncfjtcm ®(braucI?/wo^4tn t>atc9 fcin mipbraucfe 
mU tjmcrlcufft/ arjlraffct wcrDcn. 

XXV. Diximus tl^fi prxccdcnti , judiccra follici- 
Quilitat cflccportcrCjOtpocna dctur qualitati dclifticonfot- 
*fti- tnisi Qualitas autcm cx circumftantiarum obfcrvationc 
•«ttx, pcti potcft,anfortc rcitcrata , vcl continuata fit fornica- 
tio &c. qvod ctiam vcrba diClacConftitutionis liaec volunti 
qSann auff> fcr bcfcljivcrlicljcit <ymb)]an^f iuvtd ^ufammtti 
fommcn/ c^craucf5l>tc J?uttrcp mcf»rmaMe uMc^cr^oUtwiJr^ 
Dc / vu^ fon(l vorgcfc^fc etraffc f cinc gructt fcfeaffcn foitc / fof^ 
kn fu ficdclinqucntcn mtt^ntfc^imgiSrc0Sicn|lc^/3mpt$ 
«)nt)^Brcn(ldn^c/ol)crDCr2^iirmljlcUunB an ^cml^ran^cr/ 
a(u^nin^un^mitDCm^crfcn/2(n^cnaiunc» ^cr gc^anDjicint 
©nD vOcifwciTun^ Dc$ iant>c$/ obcr anfcr fcfntiffcr^iScgc/Die 
wir nac^ @c(c(^cnbcii bcfc(?c^cncr vObcrf rctmtg an&crcr bc^ 
trc3licf>cn iimb(?4ni>c ^53n$ mM\ vor&c^aitcn ^i^Un / ac^» 

praffct trcr^cn» 

XXVI. In EIc£loratn Saxonico hujufmodi mulic- 
^nicado tibus , qusc fcpublicc viris proftituunt, mcrcrricium cxcr- 
niifit lurc ^jcnt & quiftum faciunt 5 rclcgationis poena dcfinitur 
Coti(i, 2S. parf. 4. ffjprjfjc/pAbi: 5Ccnn mit (^cmcinm^fi*? 
Kopcrfoncn /DurcljDic fo (cDi^ t)nb nic^f c6c((ff? fm^/^tViWdit 
gctricbcn trirD / cb tt?ol fic (jcmcincn 3^ccf>fc I^icrfnncn fctnc 
^traffcrcroiDncf/Dcnnofljtvcidnffloffce^BoJt folcfjc unw' 
t>cnflicf>c 'SJcrmifc^un^ ^arf vcrbotcn/ fo orDncn fc^cn unrl 
^ofj Dae gcmcinc "iOcib offcntdc^ vcrn?icfcn wcrDcn fol u. 
Secunda XXVII. Tantum dcFomicationc Nunc ad fccun- 
dciiaoiu dam dcli^orum Carnis fpccicm, qurc dicitur ftuprum,pcr* 
0« jrvtS^"^"^' '^''''«^^iutcmlocohicnotandum vcnii &quidcm 
IRVM, • Au^ 



cx AuronioPopDfla,qu6d voxftupri injurc noHro ut Sca- 
liisrumaturduplicitcr,praercrtimi'n/;r^. Jv/. 4^. /4Mr. (i^Dn^i«r* 
largc 6c in gcncrc pro fornicationc, Adulrcrio, inccflu,cis ilgiu^ 
Sodoqiia,rimiliqucillicito co\w,m/.tf.f ,/.dr 4. ff a^ Leg. '^**"^» 

Aduiter. /. auxiliHm /7. in fin.ff. d, minoren. /, 'o/.ff. d. K. 
S,cAf.nemoi2.qMJtp.4' (2)ftri^e&in fpcciCj ut hoc Joco, 
& tunc Ciuprum dcfinitur : Quod fit concubitusillicitus 
cum virgincjVidudvc hon:ftc vivcntc , Gcrman. (c,i\\oW Drfiniti© 
Dun^/ ScfjWikfj^obcr ecfjtrdn^crun^.'/. item Ux julta de 4 JJ,"^^|^'f^ 

duUerjis 4. Inftit, d.pkbljHd Ltnterftuprum K^dulterium ff'.d, ti. 
V»S. Dcfinitiohaecplanacft, & ulccriori cxplicationc non 
indigct^rufHciatfaUcm hic illud admoncrc .* rcquiri, ut 
pcrfona ftuprata fucrit honcfta : in hifcc vcrbis coim pofi- 
tacftdifFcrcntiajquadifccrnitura fornicationc & concu- 
binatu. Profpcr. Farinac. d.delt^. Carn.qHaft.^7. n.^i.dr 
fcqq. 

XXIIX. Stuprumporroduplcxcft (i) VoIuntar|- ^.^ 
001(2 jlnvoluntarium.fivc violcntum.Damhaudcr./;»/r4 ^ifio, 
xiCrim.cap.02, num. )• (jr fcqq. Voluntarium cft quod vo- 
lcnti & parum rcluflanti virgini , vcl viduacinfcrtnr, /.//^w 
lex [ulia^4Jn/l.d.pHLl.Iud. Obfcrvandsefunt ha:c dcfinitio- 
nisvcrba/>^r«/»r^/«ri^^w, qua?indicant ,qu6d& illud ftu scnfusver» 
prumvoluntariumfitatqucdicipoflit, quando verbi gr;^- borumpt- 
tia virgo, vclviduablanditijs, dclicijs, pcrfuafionibus^fi- ^J^iiJJ 
vcfpc4cfuturo matrimonio capta in ftuprum confcntit* 
Qupdnotandum contraBajard. tn additionib, ad lul. clar. 
Lb.^ fent f.ftuprum. nHm.^f.Scconttz^otfillit^inprcceff.parf. 
,9.c.s.n.i» Quj volunthocin cafuftuprum ranquam violcn- 
^tumcapitccflcpuniendumicum pcrfona ftuprum hic p^- 
.ticns puram habcaiclcdioncm & fuo arbitiio fit rclifta ncc 
quxvis pcrfuafio ftuprum faciat violcntum , fcd violcnta 
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coaftlofbcritadhibita.ut notavit Exccllcntiff.Dn. Prxfcs 
in lcdlionibus Public. collcgij Criminalis. 

.T«ria8cdl- XXIX. Pcena hujus ftupri voluntarij cft varia arquc 

vcrfa ftu. divcrfimoda : AliacnimdcIurcCiviIi,aliadcjurcCano- 

pfipocna. nicojslia dcniqucdc jurcftarutario. 

XXX. DcIurcCiviliftupratorcs,fi fucrint pcrfonx 

CiviL honcftioreSjpublicationcaimiJia! partis bonorum ,11 vc- 
ro humilcs.corporis cocrcitionc plcdnntur, r^A-/ cftinf. 
Item lex /# '/4. de Adultertis uerffi eadem lege iultii. Inftit, d^pnk 
/ifd.lF:ir\r\iC,d.de/i^.Cartt, quAfi,47, num, 6. lul. Ciar, FecC' 
ftarum fent. Itb.s- §,fiuprum num.j. Ncc obftai /. /. f. 2 ',d. Ex^ 
naord.Crim. Nam illalcxcft rcftringcnda ad cum cafum, 
ubi violcntia quxdam intcrvcnit, Amplifl'. Dn.D.^a^lt 
ad Vyefenbec, ad Leg. Jul d, adult,n. 2t. 

furijCano- XXXI. Dclurc Cnnonico ftuprator ftupratam nui- 
p«n*, licrcm & dotarc , & uxorcm rccipcrc rcnctur , pcr tcxt. cx- 
prcflum cap, i. Extr.d, adult.cr fi^pr. ibi: fi fcdaxcrit quii 
virgincm nondum dcfponlatam , dormicrirquc cum ca, 
dotabitcam,& habcbituxorcm. Profpcr. Farinac. d.quafi, 
num.pj, Vbi tamcn (\) Obfcrvandum , quod quidcm tcnc- 
aturftupraror ftupratam|dotarc & in uxorcm duccrcfcd 
tamcn haclcgcfinimirumipfa&pitcrftuprataf pucllae in 
matrimonium confcnfcrinti fi vcro confcnfuni adhibcrc 
nolint, non cogantur, fcd folummodo dotcm ftuprator 
tcnctur folvcrc , quod & ipfum jus divinum nos cdoccr. 
"Exta. 22. verfi6. cr text. in dtff, ca^, i. X. d, Adulter. verf fi v^» 
rdpater. Quanquam Hcnr,hoiQh, tncap, 2. num.j. X. d.adu//, 
contrarium vulr quod nimirum , ftupratajrccufante, du- 
ccrc in virum ftupratorcm , non tcncatur ftuprator dotctn 
ilfidarc. C^^EtiHud hicnotandum vcnit,qu6d alijdodlo. 
rcs has voccsnim.^(?//rr^C^^^*^^''^«' ducere intclligcrc vo- 
lunt aicc£native> itap quafi ft upcatori cflct libcrum , an ve- 
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litftupraramclotarcan vcr6inurwfheiindaccrc .• C*- 
tctumcrroncumhoccft pcrciprcfsc tradita in^//7. CMp,M, 
X. d.dduUcr.^ftHft. Ibi cnim rcxtos fcrc cft ad litcram,qu64 
llupratorj quiftupratam pucllam in uxorcm duccrc noa 
vultjvcrbcribus caftigari \ jndicc, prout ci vifum fucrir, 
& cxcommunicatus inmonaftcrium dcrrudi dcbcatad a* 
gcndam poenitcntiam.Farirtac.<8>V7. ^iK^y?. num.ioo, Ncquc 
conjundtio copulativa hocloco vim luam amittcrc potcft^ 
ut dicit Grcgor.Jdc Valcnt. C^mmentar^ T heolog. tom.3, d/J},^, 
^u^ift.p.verf* Secundb quivirginem, 

XXXII. Hic quaeftio occurrit dc Clcric is & conju- Qujcftio 
gaiis ftupratoribus, numnc ilJi,cum non poflinr ftupra-*ic cicri# 
taminuxorcmduccrc spcr hoccxcufcntur i piaftationc 
dotis < Et rcfpondctur quod non ; Vti illud l.iteoftcndit fx- 
pclaud2tusFarinac.<y.<7«j!/7. &HcnricusBoich. add, cap,i, 
& 2,Lxir*d,adult.(irftupr, Quantitatcm dotisconftitucQ. 
daca ftupratorc pucllJE ftupratae, Dd. communiicr rcmit- 
tuntarbitrio judicis,qui illam sftimarc dcbct fccandum 
dignitatcm & facaltaccm ftupratoris , ncc non qualitatcm 
& indigcntiam pucllse corrupta?, Ad quod dc lurc Saxo- 
nic. & hoc acccdit>qu6d cjufmodi ftuprator tcncatur in* 
fanci darcalimcnta » & quidcm tam diu doncc cx opcris 
proprijs fcfc alcrc posfit. \^t\'vLm.infylv.nuftiaL. Ithr.s.verf, 
fluprator, n.2s. tnfin junci, Carpzov. tnprax. Crim, f, 2. quaft. 
tfS»n,i4$. &fe(jq. 

XXXIU. lurc ftatutario ftupri pocna ut plurimum jai 
folercflc pccuniaria. vulgo vocatur ^urcnbrucbc / cinfacf> staiui. 
cDcrgc^oppcJt» Intcrdumctiarapoenacxilij , aut alia arbj- 
triojudicis puniuntur ftopratorcs. Farinac. d.auaft. num. 
{14. In hiscnimirrogandiscircumftanria? probe funtob- 
fcrvandXjUtfccundum cas augcantur & minuantur poe- 
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»«5 qiiod ctiamruttConftit. D. Hcnricllulij fih ruir. ion 
Gl^cbrur!? tnt> .^urcrcp fcre in mcd. 
#u<ftIo XXXIV. Quacritur hicaft tn iffis locii tin ^^Hiht^fijtH» 

^ ' tanuUamfstnirm fiapro diftitMnt , Im CanoHicum dcrcget jnri Ci' 
vili,4n vcro hts Civile Canonico, Alij ( quibus ollcntirc vi- 
dcnturlul.Clar.//^./.^r»/./.y?*f^r«w.«*w./. & Qo\Qiusparr, 
^ j.dccis. fyt.nMm.jf.&fcq.^^^m^zit illam poenam lurisCivi- 
lishodic cffccorrcdtam, ita ut tcncatur ftupraior in poc- 
XI am ftupratam vcl dotarc ; vcl in uxorcm duccrc > quod ta« 
rocn V Vcfcnbccius in parat. ad Lcg. lul.d.adnltcr. n. 21, nc- 
gat. Rcdlius vidctur fcntirc Hofticnf. /«r^i-^.^^fTr». •y^jyr^^'f 
//y*/<?.^.y*f^//;.quiincacftopinionc3 quod in tcrrisPonti- 
ficijs juscanonicum , in tcrtis vcro Impcrij lus civilc obfcr- 
vctur. Etillo in cafu commiftl ftupri aFacuItatc luridici 
Hclmftadicnft antepaucosannos Nobili cuidam propccr 
ftuprum publicationcm dimidix parris bonorum, ad ec- 
quifitioncm ludicis, juxta 4. Injlit. d. pu6l. Judic. difta- 
tam cftc tcftatur Amplilt & Con fultifT.Dn.D. J[)a[m in not. 
zd V Vcfcnbcc. ad Lcg. luL dc i^nlt, n,zi. 
stupriim XXXV. Stuprumporroinvoluntarium cft violcnta 
vioU ntum quxdam focminxcomprclTio.^^fw. 07offi ^ucfj^ 
5"'*^ V - XXXVI. Ad hoc aurcm ut dici polTit violcnta , rc- 
ftupn Tio« quiritur jUtpcrfona ftuprat.i nullo modo potucrit rcfiftc- 
Jcftti. xeviftupratoris,nccdomcfticos, aut vicinos vocifcrario- 
ncquadam in auxilium convocarc. 

XXXVII. Committitur aufcm hoc ftuprum dupli- 
hoYdu^pii- niodo ; Primo in focminanvviri potcntcmii^^^irW^in im- 
citcr iom- oiaturam |piicllam. 

niittitur. XXXIIX. In fceminam viri potcntcm rurfus trlbus 
TiokarTrn n^odi^^^on^i^^tti^**!-' (1) fi «cra violcntia virgo, vcl vidua 
«o^iscomopprimatur {\\.} fimagicis artibuscircumvpnta ia volqn- 
fem '"viu ^^^^^^ ftupratorisconfcntiai. (III) Si mctu^minisatquc ar- 
poc, mis 



itiis commota voluntaiiftopratoris obicq^atur/- i^vccon- ' 
fcnfum prxbcat. 

XXXIX. Circa quod haecoriturquaeftio .-an harf fcSq -.^ 
fpccicsomncsfintatqucdicipoflint ftupra vjolcnia. Dc * * 
prima rpccic nullum cft dubium , cum violcnta coadio 
hicfucritcontra omncm confcnfum adhibita. Ncquc 
tiamdcfccunda>quiatah's.'pcrfonanon amplius cA rchda 
fuoarbitrio.atqucrcds rationi. Circa tcrtiam autcro fpe* 
cicm dubiumoriripotc(liandiciponitviolcnta> anvcro 
voluntaria f Dd. divcrfx ha.c dc rc funt opinioncs. Nos pro 
violcnta pOtius habcmus>quando vidclicct ralis mctusa- 
dcfl»qui habctcofdcm cffc^us^quosprima fpccicshabct* 

XL. laimmaturam pucllam commitritur fcmpcr 
uno modo,qu6dninjirum fubjcftum paticnsi fcu pcrfo- 
caduprata voluntatc pcnitus dcdituatur, ncc fa<5ti intcl- 
L'gcntiam habcaCiaut rcnitipolfit, nifiquatcnus talc Hu- 
{u:um cum doloribusdc conjundum. 

XLI. Hodic ftupri Involuntarij , fivc violenti pocna violemi 
cfl ultimum fuppliciuflo» & quidcm gladijj juxta ConOit. ^upri <iu« 
Crim. Carol. V. nr/. iijf. Ui: ©o imcoit^imx unrcrlcumbun ^jIyIcII^ 

laihxiw QJJiUcn j^rc ^un^trdirlicJje / oDcr Srda^hcljc Gf ^rc nC^: 
mc/Dcrfclbeili>cUl^dKr^at ^n^icbcn vcrirircfct/ rnD fcl auff 
Q3cflai3u«9Dcr bcnotigtcn/ in au^fii^run^ Dcr SWiflcr^^at <U 
licmDUttbcrglciclj/muDcm S^cIjtrcrDt rom icbcn ^um£cUc 

gCriC^tCt trcr^cn» PrQfpcrFarinac. dclt&is Carn, ^uaJI, i47^ 
»,S)' cJ^y^^.Itcmlul Clar. Keceptar.feKf. l.j. S ftifprum.n^p* 
qUcepGcnacriam fecundum communcm Dd. opinioncni 
obtinct in adultcrio violcnto» ubi tamcn obfcrvandum^ 
quod in hoc cafu hxc poena rcdiuscxafpcrctur, ira, ut cor* 
pus dcrruncatum infupcr rotac affigatur.AmpI. &Confu|. 
tiir. Dn. D. Hcnr. S^oisw innct.adVV^jcnk^ddMvtrb* cafitaU \ 
tfu XLll.Dc 



Xtll. T>c larc Clrifi qiiipana e onftituta fif v5a* 

j^c,lfl^*icm\s (liiprator.bus , illud hab ctut in Li,§, f{ui pnerc. 2, & 

jf. 4, Inflit,d.pttblic. Ind. verffedeadem lege. Cui porro & lus 
Saxonicum coofcntit > ^<mt>m^t» */r/. /^. lih. 2. in vcrb.o^cic 

fchla^cni&c. quodfic D. Auguftus Elcdtor Saxon. confiri- 
• mavk in Conft. 3 1. part. 4. ibi ; £>ic ^cw^fffamc 01of>f J>i!cfjt / 
fo ctncrmi ^'^cUcfjcn/oNr auclj lcDi.un TBcibcevcrfoncn h^d? 
fftlio(rtt>crnK^fl(C(^cnuiitcrt>nr)tant»ub(ic^(r@acfcncf>ci3^ 

U mit &cm ®ljircii>tc jh-affct. 

XLllI. DidaaurcmpoBnahxcomhibushDiusftuprl 
J^j*^^^''* vioicnti rpccicbuscft commnnis ; Circum(lanti;r tamciu 
' qucmadmodum in coctcrisdclidis , poffuntcam poenam 
niodoaugcrc, modo minucrc, v. gr. ftuprantcs pucllas ia- 
fantcsjfcu vaidc immaturas acrius puniri dcbcnt , qu^m 
ftuprantcs virgincs jam maturas. Farinac. d. L num, s7» & 
fe<]^, fi nimirum rcs , quantum pcr ftupratoicm ficri potmf • 
pcrfc(fta cft. 

XLIV. Vbi & hoc notandum,qu6d poena ordinaria 
interdum inExtraordinariam mutctar, prxfcrtim fifolui 
conafus,finc cffcdu fucrit ; £;wcmplum bicnobis fuppc- 
ditatIuliusClar.^.^*/>r*w, num»ip, \h'\ pbeniaxn fnftigati- 
oniscum pcrpctuarclcgationcfutoricuidam fJiiclla? qua- 
tnortantum annocum ftuprum jnfcrrcconanri in Dicaftc- 
Hcgula. icncnfi di^^atam fuilTc rcfcrr. Poena caim ordinarit 
rcgularitcr fcquiturdclid^um confumaium. 
RcgtiixEjt XLV* •.Hujustamcn rcgulaeitcrum daturcxrcptio, 
ccjpiio. praefcrfim fiarrocitasddidli^aut aliacaufaintcrvcnit,pro- 
ptcr quam judcx forrc conatum pro pcrfc(5io dclidto puni- 
'rcdcbct, uticxcmplum cft/. i.ff.^dLeg. Pompejam d. pari^ 
cidjfjfin. ibi: & prxtcrca quicmit vcncnum , ut patri darcr, 
quamvisnonpotucric daxc. 

XLVI. Dc- 
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XLVI» Dcftlquedrcaftuprum^dcquo fupM dixN 
mns voluntario, ca tortc nori incommode hic adjicitnr p^. yoiunt, 
quseftio: annc ctiam pcrlona paticns, fivc cuiillaium cft puniatur 
ftuprumjpocnaaliquacocrccaturr^Bajard. iff addtt, adJuL f*^"* 
CUrilth.s* Sent.$,/lMfrum, 91,14.^2^* purat ftupratas mulic- cni. 
r^splanccfTcimpunibilcs . ^ proptcrca^quod in jurc no- 
ftro pccna hic non rcpcriatur cxprcfla. Cstcrum 
rctflius fcntit hacde re Salicct. in Leumqui duaf.numj.s, 
utrfdr hacfanaeH communis. C. adLeg.IuL d. Adulter. ubi 
Aatuunt»mulicrcm ftupratam ftupri quoque tcncri > rario 
quod ftupro confcntiat , & mas non folum, fcd & fcrmina 
lluptum committat. Quac opinio ctiam juri communi 
conformis videturjquiain Lfardtftmgm.2o.C. adLeg. JuL de 
Adulter. cxprefsc dicitur , quod lcgcs ulcifcantur mulie-v 
rcm,quaefpontcpa(racft ftuprum. Quam fcntcntiam fo» 
Yct ctiam AmplifT, & Confultifl'. Dn. D. Hcnr. ^a^n tn not. 
sd yyefenk 4d Leg, Jul. d. Adult, num. zi, 

XLVII. Alitcr autctn rcs fcfc habctin ftuprovio- ^^^^ . . 
lcnto>ibicnimperfonapaticns, hoccft virgo,vclviduapcr r» in Tu* 
vimftuprata,nuUaminfamia: maculam incurrit, fedabo r^oy\o\t% 
mni pocna , tam phyfica, quam morali cft abfolvcnda , ita pcrfou^^! 
ut ctiam inviolatx a:ftimarionis pcrmancat , & qnidcm prot titm," 
^Xtx textum LfKdsfimam 20^verf, ([uin eiiam,Cod, ad Leg, Jui^ 
d, Adult, Lfi uxor. /i. f,Jt ^uif platte. s,fub fin^ verfi. Caterum.ff, 
eod.lt itinzc.d,de/icf Carn. ^uafi, /47, num. 27, QSn^ IWOC^tU^ 

fclbcnicfjtircttl^cr/^cnn obfblrfHe mht acfcljc(»cn / (n ^un^^ 
frdwlicfjcm Scbnuicf / rnD mit ^cni Si\in^ (^flFciudcfj tuhcn/ 
imD nic^t ai$ cinc gcfcljtrdi^tc S)imc o^cr.fDucr mn l)cm(5cljl<i^ 

cr ^C^CctVt tocr^cn^ quod tamcncum grano falis cft accipi* 
cndum:fienimprxgnata cft , Scprolcm pariat, honcftatis 
gratia caput inftar honcftx fceminc mcrito tcg<it. Matrh- 
Stcph' Con/^, CdroL ^rt.iip. in fin. 
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' XLilX, fHicfuIrimolbcopaucadcftuproafteftato 
addcnda-funt. Eft autcm ftuprnm atrcntatum , quando 
virhoncftam foeminam vcrbis, promifliSj aur pracmijs for- 
nicationis caufa rolhcitat /. t.jf, d. Extraord, Cr/w. Mcnoch. 
Stuprum lib. 2, d. arbitr^r. Tud, qujtft, caf sffo, Knm» 4p. Qiiod d c coctcris 
ftupri fpccicbus diffcrt in hoc , qood ftuprum attcntatum 
diffcrit a tanuim nTancatin nudti lollicitarionc,rcIiqua vcrocopu- 
arter. ftu» licamali pcrficiantnr; Si cnim quis virgincm,aut viduam 
V' P"* * non modo vcrbis folliciret , fcd ctiam adu invitcr , non 
roanct atrcnratio , f«d fir conarus , uti inqfiir Mcnoch. di6f, 
/^A Pcena ftupri hujusatrcnrari rcgularitcrcftcxrraordina- 
csia d. kJblUc4tM^r€s. i. ff. d. Extratrd, Crim, Dixi regularitev , 
namali^»ctiam>cum h^cextraordinaria concurrirordina- 
rla nim. injuriarum j/^^r/././-^. d.injhr. Lfl.§,4,LtS' jT. //• 
ff^ eod, 

^ XLlX*..Ti»ntumquoqucdcft^upro. Nunc dc rcrtiadcli- 
rum car. ttorum Garnisfpccic^qnxorirurcx violationc fidci con- 
0iii>e«evjug3lis , & ADVLTERIVM dicirur , paucis agcmus/IIlud 
antcm inonnuIIIsDd.intcrquos & VVcfcnbccius cftdc- 
finirvir,qt]6d firvtolatiothorialicnii quam tamcn diefini- 
tionempcfutantBachovius <5c AmpliflT. Dn.D.^rtfirt quod 
iiio "^"^'^^"^^^»Harq\icfpcciaIis. Amplift*. &Gonf^^ 
A^TcrU Pra:fcsin Gollcgio Criminali ita dcfinivir.* quod fit fidci 
roatrimonians & thori alicni violatio , dolos^ voluntate* 
prr concubifum^jfplcndae libidinis caufafada. 

L. Vrtmo dicirur quod Cn vidUtifffdei fidtrimvffialii 
^ rhort dlietii , in quo forma hujus-dtlidi confiftir , iJtfir,, 
qnando vii-illiciram cnmconjugcaltcrius confucrudincm' 
habcr. Additur( ll^ ferctmckl/ifiim ^cum fidcs^marrimo» 
niansmultiralijs^modispoftltvioliiri-j nco ramcn commit- 
tttturadnlrorinm formalc. Dlcirur/ni)/^^^ dolofivoluH" 
/M/e.EtcnimnxlolUsabnhpoenactiamccftat- Doliaiitcm* 
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fnCpklGntm cxcludlf juflus FaQ-i crror, iit (i qujs fnjnftc 
rcpudiatam ignoransdaxcrir Lpf» ff-h.t. fi honcftam mc- 
rrtricio habitu induratn vhiavcrit arg.l,is,$,rs.ff. deihjur. 
Adjicitur ^ct\\<\\x^ {\\^ fyfplendd Ubtdinis catai, hujus 
dcli£ti,utficrcliquorumilliciroram congrciruam comma- 
nis finisc(\)quo diflfcrt abinjutia , qua? iit animoinfcrcndi 
jnjuriajn« 

i-I. Committifurautcm hocdcIi£lum> fccnnduin ^cfuIferH 
jtommuncm Dd. opinioncm dclurc Canonico 
4cibiismodjsi/W«i^intcT virum conjugatum &foeiDinam n»o4if, 
impCAm^iVfif^ftf^tfintcrvirum foltitum & focminam conja- 
gatam^ w//^ intcr virum conjugatum & focmitiamfola- 
f am , Mcnoch. cpnfj^^. Ludovicus ©if^aufcn in arbor. Judif^ 
Crim, cap, 2, titt r^.fium. io. Matih.5tcph./>i not, ad^ Conjl. Gir- 
r^L4rr,jj^,n,t. tij,&fi<j<j, Scctmdnm ;us civilcvcrdadot- 
fctiamtantiithfit duobusmodis. (I) IntcTconjugatum <& 
conjugaLam(Iiy intcr folutum & coniugataro. Si cnim 
con)ugatuscumfoIutarcmhabct,dc larcCivili nondici- 
turadultcrium ^fcdpotiusAuprum jquanquam nonnulli 
Dd. intcrquos 3c Mcnoch\us/ib. 2. d,arbitr.ji/d, qnaft,y,caf, 
4io,nm»,ios»&je(\. contrarium ftatuunfj quos tamcn Bo- 
ccrus traEi» d^ K^dult. dr Adult. c, i. num. 20, c fct](\' o pti m c 
rcfutat. His ita pofitis, adultcrium porro dividi potcfiin 
duplicatum&fimplcx: Duplicinum vocatur , quando ab Dmff« 
utrinqucconjugatohoc dclidum commitritur 5 & Germ, -^^^"'^ 
•Obcr^urmp : vid. PauL Matth. V Vchncr.^r^iJ?. obfinvoc. 
Obcrfiurcrq^.Simplcx autcm dicitur,quando (I)intcrcon- 
jugatum &folutam ^ £t (II) intcrfolutumdcconjugatam 
concubituscommittitur. 

LII. Quacritur hic quid fcnticndum fitdc fponfa, q^^o«c 
an cum illa quoquc committatur adultcrium ? & refpon- cum fpon» 
dctur: quodficjmaximc fiin matrimonium purc & finc [^ju^"','^^ 
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conditioncconfcnfcrit.pcr/^x/./i»/./;. jf-i .ff.ktJki: qui» 
nequc matrimonium qualctunquc violarc pcrmittitur» 
AddaniurLudovic@Uhauf<n/«4r^r. Indtc. Cnmtn. cap, 
num, 7. Farinac. d, dclUiXarn. qudft» 141, nitm. /. Q^od au- 
tcm cum hifccDd.itaftatuamusihxc cft ratio* quod con- 
fcnrusdcjoreCivilifaciat matrimonium pcrfcdum /. ntt" 
^//^if.jt^./I^./e./.Contrarium tcncnt Didacus Covarruvi- 
as j& cx rcccntioribusPcrcz.^r.f/<-<57/^*/^. /n Cod. ad Leg, JuL 
</./^«^//./.i.quorumtamcnopini© manifcfto rcfclliturcx 
dici. IjS' Acccdit quoquc his autoritas luris Divini,qua 
fponfa ahcna » altcri copiam fui facicns , dicitur adultcra 3 
^ t)cuieron.22.verfM'iyi' Idco fornicabuntur filix vcftrae & 

fponfz vcftrae adultcrx crunt. Imo c6 roagis ctiam hoc 
Tcrum cft dc lurc Canonico , actotius hodicrnis fcrc Gcc • 
nianixmoribus>ubi fponfaiiadicuntur> quando quispu* 
ellxpurc&fimplicitcrpromittit conjugiam. Taiia cni-oi 
fponfaiiafwcfintdcprxfentijfivcdc futurovcie funtroa- 
trimonium iso.ff^dji.l.junii, diSiMif. f,^, ubi ncc fpcm ma- 
trimonij violandam dicitur* 

LII I. Circa Adultcrium dua potiifimQm funt no- 
fer.^Jftel ^^^^^ CO Accufatio (II) Ejus cocrcitio, fivc pocna. Acf. u- 
^is de^fio^ufationcm quodattinet>notandumdccahoccfti quod jts* 
fcdivifion. re vcicri accufandi facuitas omnibus fucrit pcrmifta , quod 
^f«« tamcn poftca fuit mutatum pcrLst>* C. adl. luL d. aduh. ubi 
Aotajui, hocaccufandi ;usmarito cumprimis conccditur : IllcC'' 
nimgcnialisthori Dominuscft, & ma.ximam pcr adulte- 
rium patitur injuriam>utinotatVVcfcnbecius in parat.ad 
Leg lul. d, Adult.n.t, QQiaautcm hoc dclidum non folun» 
maritam tangit>fcdtotam ctiam focdatfamiliam^ideo fc- 
cundariodaturctiamiusaccufandi proximis atquc nccef- 
fariispcrfonis,quas vcrusdolor ad id impcllir>x/4<a>^./» 
/^.in qaa quas fintpcifonx illa: ncceifarix^cxprimitur. 

JLIY. Ac* 



LlV» Accufttio ifla duplcx cft ;Ci'vilis k Cnmina- ^ccuM^ 
lis. AccufationcciviJiadhocagiturjUti fiatthori & vin-*^"^^"- 

cuIifcparatio,&maritus|lucrciurdotcm,atqjdonationcni 
intcnuptialcm Mrg. uxt, m L ^y.ff, folut. matrim. Et ut fiat ita 
fcparatio ,rc(a^ agitur i pcr adultcri um cnii» ipfo illo faao 
Inrc&fu^naturaconfidcratololvitur matrimonium. Si- 
quidemnotumcft, matrimonium in hoc confiftcrc < uf 
duofintincarncunajquandoautcm illiduo in unacarnd 
eflcdcfinuntjillam mattimonij cffcntiam violarincccfrccft* 
Vtautcm ritcfiat illa fcparatio magiQratus rcquiritur au- 
toritas>qui poftcaquamparsadultcra cft convidta, ad in« 
noccntls pctitioncm fcparationcm thori pcrmittit. 

L V. EfFc^lus illius fcparitionis praccipuus hic cft j 
nt Innoccnti ad fccunda vota tranfirc pcrmittatur, noccn- ^^^^f" * ^^* 
ti vcro in pocnam omnc matrimonium intcrdicatuf. Ca* 
nonift«hicpcrfona$pcr divortium fcparatas omni conju* 
gijfpcindiftindtcprivant. Quiaautcm pcr hoc innOccnti 
iniquiflimainfcrturconditiOircformataEccIcfia rc£te tc-» 
nctcontrarium^dum parti innoccnti, fi cxtra matfimo-^ 
niumvivcrcnonpoflitsfccundasnuptias contraherc per* 
mittic. VidcaturJurfl^^raurt^^to.fiirf^cnDrbiiun^ tit.^ofl 
fc^fi^un^ Dce (fhtbrur haiUx f. ^$ fol a«c|» Ncqud 

obftatquod ApoftolusPaul. i.ndCorintb^y.verfii. prohl- 
beac mulicri fcparacae fccundas nuptias / tatio quod ibi noil 
agaturd€divortioexcaufaaduItcrij,fcd dc dimiftionc ob 
futiJcm & lcvcm caufam# Vbi tamcn hoc notandum ve- 
nit , qnod facuttas tranfcundi ad fecunda vota parti inno^ 
ccntinoncompetatipfolnre, fcd impctranda eafit i la-» 
dlce compctcnt c , 5Ar(!l» Q9rmrnfc^tr. S(rffc(nor»tt.>»f dini 
rit.ibi'. ©0 xmfcr crnflcrTajinfDnDSJJcmun^/Daf Bicm^ 
fefnc^cfcf^ieDenPcrfo^nfiffjcMtnacfaffcna ft?KWrum& ^erFcM 

f«§w/ fpnDcrn fc Dep^altcn ^efc^n^crHngir^^aen rviJrDc/fof^ 
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LVL Haecdc Accufationc Civili, Criminalis ilU 
Accttfatio qu» pcrCcqviitut vindi£lam.,.& pccnx inflj<^tioneai^ 
^nmiBa , ,pQg^j^-jQfgn^3j^yltcrij procjasdivcrrKatc,divcrra<^uoqu<? 

cft, Primxrpccici,quasdicicur adultcrium duplicatunid^ 
Aduic. du. lurcDivinopcena cft capitalis D<uter,c,2z iOt: fi dormic- 
piic.qux d. rit vic cum uxorc altcrius,Qtcrquc moricrur i. c« adultcr 2c 
^**^*na!^ aduUcra. DclurcCivilipocnacft ultimum fupplicjum fivc 
Oujc de S^A^^i feritKtJn /. quamvis jo. C.mcI. Ug. t(iL d, AdnU, th^t fa,- 
lur. ciyil.cjTiiltfSOS nuptiarum gladip puoiri opoxrct. jif?/^?. 4^.C eed* 
§'4"lfiPit'defubl. ludic, Quod lurc Codicis-ii^aobtincjt 
&inviro& in foemina hoc primo modo adultcrantibus* 
Dc lurc Novcll.autcm in focniina hoc ipfum cft corrcdum 
atquc mitigatum : fccundum ijlud cnim adultcra vcrb^rar 
tain raonaftcrium mittitur juxta authent.fed hdte.C.diH^ 
tit. Qoam mitigationcm tamcn nonnulli improbanr» 
quod infoeminis focdiusfithoc dcliiflum >quam maribos, 
quodqucmulicrcs in virium illud fintpropcnfiorcs^quare 
ctiam fi non gravior , cadcm lamcn hic adcflc dcbcrct 
poena>ut in pixlcdionib. publicis collcgij Criminalis hic 
monuitDn.Praefcs. AdjusCivilc rcfcrt fcfcConft. CaroL 
itfm qu»^^^.^^^,qug&adultcrampoenagladij fupliciopunir,pcr tra- 
^;^"^-^*** ditaPctr.Thcodoric.o4V^.Criyw.<3^.<?;/^././//.^. Dc lurcSa- 
it tand! xonicopoenaiiidccftgladij,adc6 ut hocincafulocus no fit 
^us d.iur.-j^j^j^gj(jQrjiconjugis.2.ianDrcc^(/iir//r.//.Foeminaaurcni 
Saxomc, ^jjgjj ^jj.^j;tQr,& in pcrpciuurclcgatur,ira tamcn,uiadmit- 
tatur latcrccftlo mariti , qui cam \ foftigationc publica« 
cui caftigatio furrogatur , hbcrat. Chihan. ^omg '>» f^oc^ 
tii. VOn^^cbrUC^ Colcr decis. n6,fi.3.&Mliq.fe(\q. 

LVIl. Quandoautcmvixfolutus cum fceminacon- 
Pocna fc- ' jugaia 

cimd gcn, I 
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/ugata rcoi habct , in vlro p«na cft cadcm , qusc prinrr jgicsi' 
ncris nimirum glad/j ferdiil, /. so. C. ad Leg. luL d. Adulri 
ratio*qu6dlcxiilanondi(\inguat. Ergonec hic di(^ingu« 
crc noftrum cft. In mulicrc vcro adultcra pocna cft ca- 
ftigatio &inmonaftcrium dctrufio. Vbi tamcn notandus 
cft Zicritz, quiputarlurc Carolino muratam cflc pcenant 
ipuricris,fuftigationcm 5c in monaftcrium dctrunoncmy 
&icidcmfa^am cftccapiralcm uti illud obfcrvavitsAmpi. 
Dn. D. ^aftn»? not. d, tit, 

tllX. Qivnndodcniquc vir conjugatuscum raulicrc Pana te?»' 

fo!uta',ccngrcditurcadcm cft pocna, quae alias ftuprato- "jjuf*""'* 
tis iperl.^.f.t.ff.adLeg, Ivl. d. adultjbi : fcd propric adulrc* 
rium in nupramcommittitur. Impcratorcnim Carol.V 
nihil hicmuravir in^/V?. art.tio. Scd rcliquir fubdifpofiti* 
oncrnrisCivilisilusautcm Civilctalcm concubitum, qui 
fiVintcrvinjmconjugatum&foeminam folutam non pro 
aduhcrio , fcd pro ftupro habct. Mcnoch. Ub. 2. de arLi/rar, 
Mic.<juaJf.caf,4:*o:n, 'toff.(!r/eqq.ceht.F, diifcntit , ftatucns 
jurcCivilictiamintcrconjugaium & folutam adultcrium 
committi. Qucmadmodumautcm hicabono , ita Hci- 
gius ab altcro latcrc nimiiVm dcdinayit qui purar , concu- 
bitum inrcr cbniiigatum folutam' ncquidcm lurcCano- 
nicoadultcrium yfcd rantumftuprum vocandum clfc.qui 
ramcn ^^occio tra^f. d* Adult, & Adult^r, c, /. », 10: optimc 
rcfuratur; 

EIX". Et tantum d'c triplici poena tripliciis adultcrij. Qu*poen«^ 
Ad'quod & hoc addcndum cft , quod pro confucrudinibus- ^^^^^^^, 
lbcornm,&IurcSratotariovaricrdidapcena. QuaJloco- fuctuJin. 
rumconfuctijdincs& lusStaturarium probc funr notanda. fcujux.ftai- 
rnhocDucatuBrunfviccns, & Luncburgcns.hac in caufa 
obfcr\'ari folct fmgularis illa Conftitutio D. Hcnrici lulij 
»WlSfct>nic6vnt5.^urm9dc Annoiw. promulgata. Dn. 

Bcne^- 



BcncJifl-Carp2.//f/'Mi.Cr/W»refcrtJn Scatinat.Lipficnfi 
co iDcafu, quando roliitus rcin habuic cum conjugata 
gladij didatam fuilTcpcrnS, tam in focmina>quam in mirc» 
quod ctiam m mulris locisita obfcrvari tcdatur loachim k 
9cuft./r4<f?. Connub.farf, 2, cap. In vicinix quadam civi- 
^atc (Ingularis quxdam platca habctur , in qua cx in vctcra- 
taconfuctudincpocna? locopcr ccrtum tcmpus commo- 
lari tcncntur tcrti^gcncrisadultcri» qu£ platca gcrmani'- 
ccvocatur^k (fhebrcc^frStraffc 
CJiixpact^ LX, llliusdcniqucadulrcrijjquodinrponfamcom- 
.mittitur,pocnacftarbitraria. InForoSaxonicohancpoc- 

qux in fpo ■ , r 

fiin com.nam plcramquc cflc rclcgationcm & fuftigationcm , vi- 
mitiitur. ^cxCQ^C\Coi\^,Eccle^afl.Ele6}.Saxon.tit,x>otX ©(rtlffc ^Cir 

93n$ucfte vnD ^c^ tf^cbrucfje /.wilr^c abcr /^/ : xc^x^t aUx auc^ 
fcmant)^ cince anl>crn®raucc6c ^ann Dcr ^rdutijiim Ux)^i^ 
(cgcn / tt)((}cntUcl5 bcfc^laffcn/ro fcacn tcpDc pcrfobncn 
^iaw^tn gcfc^faf^cn tnD Dcaf anl^ce ctDt^ vcrirkfcn tt?crl)ciuic. 
Pc jurcDivino c(l Capitalis , ntmirum lapidatio Veutef, 
;tj. verf.2j, d' 24,t6i: Si pQclIam virgincm dcfpondcrit vir » 
^ in vcncrit aliquis cam in civitatCi & concubucrit com 
^la , cduccs ufrumquc ad portam civitatis 6c lapidibus ob- 
rucntur,PuclIa>qiiianon clamavit,cumc(rct in civitare: 
yirquia humihavir axorcm proximifui, 

LXI, Norandumnunc ultcrius,qu6d nonfolum accu- 
Pocna in fai io , fcd ctiam pocna adultctij intcrdu tollatur,vclminu- 
jItu"^quc^^U^ Tollirurpocnapr2cfcriptionc/><r/^Ar/./;r/.»f//r/>/>p.jr. 
minvimr. (f. 7. /• tpiU^ //• f.4'ff' Ifg- /*/. d, aduU. in l, adulter^s, 
(^od.eodn Vbi praefcriptionis quinqucnnij adic Criminis 
admi(T"i fitmcntio, qux prjefcriprio hujus loci propriacCt 
Pcnedi<5t» Carpzov. praw Crim.part. j. 4^id/l,fp, num. 7. Prae- 
tcr h^ncautcmprxfcriprioncm dantur&duxaliac.Bachov. 
4d Tff*//. v((km. i. dtfi.^z.th^z, ^uaj^um una cft fcxaginta 
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dicrum utiliumjintra quos marltus &parcns jurc pracla- "r'*» p'** 
tionisaduJtcrum accufarc poflunt. diSf, L mtles ii. f^fixa- 
giHradies,drl.paterJtfteja,ffJjocrtt, Altcra quatuor mcnfi- aduUcf) 
um utiliumdicitur& datur cxtrancis , po£l illas fcxaginta 
dicsmarito & patri conccflas. Vcrum pcr hasduas po- 
ftcriorcsprsEfcriptionumfpccicstantum accuratioaduitc-» 
rij tolitur, non vcro ipfa poena. 

LXII. Poenaadulteriiintcrdum mitigari potcflrc- 
minioncocrcccptioncconjugisv.gr. fi commitarur adul- ^„0. 
tcrium , & inaoccns rcmittit parti adultcrx dclidum & irodomiU 
intcrccditproca, nccnon promittit, fcvcilc cum itcrum S*^"'* 
recipcrcconjugcm icoincafu potcft pocna ordinariamu- 
tari in cjctra ordinariam , & arbitrariamjfuftigationcm for- 
t^ atquc rclcgationcm. Simaritus atquc maritata cum 
folutisconfucfcant, in hifcc tcrris poena folctcflfcpccuni- 
ariajuxta. Conft.D.Hcnrici luli/ vonS^ebruc^ fywxt^ 
rci?//^/jS)ieQ:^etrtlbcn)nl)(ff»cmartnerab(r/ fo mit ii^x^in 
''PcrroF»ncrt$ufta(fett/trcnnDic ^cfciDic^ec ficfe mit Dcr ^S&ixxU 
^(gcnh>!ct)crumbt)crfdBnenwirl)| foUcn wilfufnliclj an6>c(^C 
gc(?raffcfiverl)en* 

LXIII. Mitigatur ctiam ordinaria pocna,(i dclidum 
non fucrit confumatum > i. c. quando cffcdtus non cft fccu- 
tus Carpzo V. dt^» part, 2. qtiaft. 61. nttm. dr fiq, Itcm Fari- 
nac. toc. num» loj, 

LXI V. Diximusfupra ihcf. lxi. quod non folum contiiiui* 
poena«vcrdmctiam accufatioadultcrijinccrdumtolli pof^ tio. 
fit. Quomodopocnatollatur, fcu mitigctur,jam didtum 
cft. Nuncpaucadcco, quomodo tollatur accufatio. Fit 
hocipfum triplici modo (l)Compcnfaiionc (II) Lcnoci-^^^^ 
nio (\\\) Tranfaaionc. zl^wllls 

LX V. Et />r/>w^quidcm r^w/»^';?/^//^;;^ tpllitur,fiipfc toihtcrtrM 
maritus codcm aduUcrij criminc commaculaius cft. cap, ^^'^^^^^^ 
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Jfttelleximtu S, Extr, d, adulter. &/li/fr. & cap, JlgmficafiLin fm. 
d,divort. Pariaenimdcli^a murus^ compcnfationc dKToI* 
Vuntur. /.7. ff. dea£f. rer, amorar. Lsp»ff» folut, matrim. & pcr* 
iniquumcft)Virumabuxore cxigcrc pudjcitiam>quam i- 
pfccinoncxhibcr» Quarcfimantusobadultcrium uxoris 
civilitcragat>&ira fcparationcm thoti&lucrumdotisatqt 
donationisante nuptialis pctat , compcnfatione adultcrij 
ab ipfo quoqnc commiHi rcpcllitur : qux compcnfatio^ 
nonnullis malecxtcnditur ad pcenam corporis afHi^livam» 
dum eam & hac rationeminuiputcnt, ratio ,qu6din com- 
pcnfationcm non potcddcduci ;us tertij jhoc in cafuludi- 
cis , 4r^. /./. Cde Comfenfat, uthoc ipfum monuit Dn.Prac* 
fcs/>? fraleifion .fuhl, Co/ieg. Crim ► 

LXVL II. Tolhturaccufatiohaec/<fwr/w>:Icno- 
•LtcftQci-ncmautcm hicvocamus cum, qui patitur fuam uxorcm 
«iOi cumaIiisfornicari,fivchocfiatgratis>fivc mcrccdc/.^.if« 
s.Lip. f,2.ff.adLeg. InLd.adult, Nullacnim,quoadamiflI- 
oncmaccufationis,intcr cum, qui gratis patitur fuam u- 
xorcm fornicari ,&cum,qui, prctio acccpto> uxorcm fu- 
am proftituit cft diffcrcntia./. cum mulier. 47 ff.folut.matrim, 
Quod autcmhocmodatoliatur accufatio, haec cft ratio, 
quod maricimunusfitfUxorcm in ofticio contincre, &:ab 
iilicitisdchortari: quodvcro^ fi ncgh*gat,& uxorcmfux 
rclinquat libidini , non cft , ut conqucratur de injuriacon- 
tra fidem matrimonialcm fadla cum cam nemo fcicns dc 
volcns patiatur. Ncquc obftat huic rationi /. 2p. §.4.ff* ad 
JL^'^. J*/»^.<i'^«//.agitenimibi Vlpian. de punicndislcnoni- 
buSjquod faiisdcclaratvcrbum fle6iiiHr> 

LXVII. III. 7>rf/y2fc7/i?/^^,h.c. firaaritustranfigitaut 
•^J[|'^''pacifcilurcumuxorcfuaaduItcra, autcum adulrcro. Scd 
obftarc vidcrur/. tranfigere, iS*C, d. tranfa^.lbi cnim dicitur, 
noA liccrc fupcc adulccrio tranfjgcrc. Vcrum hoc cft,- 

quia 



qaia autcm contrahanc jcgem tranngendo agit maritns . VVi^ 
hxccftejuspocnaiUttanquamlcnojusaccurandi amplius 
non habcat. Vbitamcn notanduscft Carpzov.quiin/r^Ar. 
Cnm,p.2.q.7i,n.s.(^fe(j, ftatuit, hodic liccrcmariTb tranfi- 
gcrcrupcruxorisadukcrio>necproptcrca cum Lcnocinij 
poenam incurrcrcrifciiicctinadultcrium uxorisnoncon- 
fcnfcrit , idque propter Novell. JS4, c.io. verf adulterum. tht : 
& fiquidcmintrabicnniumrccipcrecam vult vir ruus,po- 
tcftatemcidamusj hoc faccrC)& copularici^nullum pcri> 
coiu ex hoc mctucns,;/*^f7.Conft»CaroI. art. 122, tbi: @o \iP 

mant) fctn QB(if> iu unc^rdcl^cn 'iScrcf cn williglic^ ^cbraiic^ctt 
Jc(?. 

LXIIX. Tantum quoquc dc Adulterio. Nunc ad Qujyj^,^ 
quartum Carnisdcli^tum, quod vocatur iNCESxvstranfc- ddiaum 
undum. Eftautcm Inccftus nihil aliud , qu^im fornicatio CtraUiK» 
intcr confanguincos, vcl afhncs , qui matrimonio jungi 
prohibcntur , fa6la. Matth, Steph. m not» ad art. iiy, Ord. 
Crim.CaroI. 

LXIX. Duplcxautcm cft inceftus,velluris gcnti- j^^^j^^^ 
um , vel luris Civilis} Pctr. Thcodor. in Collegio Crim. dijp. 6. ^upicx efb 
th.s.lit.C.&F* Inccftuslurisgcntiumcommittiturintcr a- R«idfii/a« 
fccndcntcs & dcfcendentcs, v.gr, inter Patrem & filiam , %^ 
avum & neptem , matrem & iiliam , aviam & nepotcm , & 
ficdeinccpsufqucininfinitum,vulg6 vocatur Q3futfc^<inDc« 

LXX. Grandc 5c atroxhocdclidumcft • nec dubi- 
«m,quin illudetiam jurinatura^apertc adverfccur, uciiU 
lud nocat Bcat. Horncius inlheologia fuamoraliy ad Vltums 
fracepfum Vecalogi thef 20 , & ffqq* TaJcscnimconcub'itu$ 
non folum hommes ratione prsditi , fed & bruta animalia 
quxdam deteftaotur & avcrfantur> uti Scncca in Hyppolit* 
hifcc vccbisindigitac; 
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Fcr« quoque ipfac Vcncris cvitant ncfas, 
Gcncrisqj lcgcs infcius fcrvatpudor. 
Cum quQ conjungcndum illud Piiilofoplii , quo tradit, 
quod Camcii matrcs fuas nunquam fupcrvcniant , fcd ct* 
iamfiquiscogatjipfitamcnnon patiuntur. Quo pcrtinct 
quoq; illudjquod cxLivio rcfcrtIul.Cxr.Scaligcrr^«7r/7/.4#</ 
jiri/loulis HtJ}AammJiir.p.Gi:i\\\^sdimctt\ cft hocdcli£tum 
^diUhzuo l.Ji adultcrium, ^S.ff-ad LegJul.d.adklt. proptcrca- 
> qucinfpccicdiciturinccftusncfariusjco^quod ita natura 
abhorrcat,utncfari dchoc fasfit,uti loquitur Pctr,Thc- 
odoric rn CotUg» Crim. dijp,6.th 5. ad Lit.C* 

LXXI. Pcrvcrbaaatcmillai'>?w^/W^/7/^jcJ' de- 
fcendcntes non folum intclligimus illos , qui rationc fan- 
^/v/>//if parcntuili,libcrorumquc loco habcntur/. //.^/./», 
de rit. nttptf ergononomnes. Inji, d.nttpt, fivc funt legitimi , 
fivcillcgitimi : vcrumctiam cos, qui r^tionc afftnitatifpa- 
rcntcs :iin\\bcri dlcunturargm J.fn.ff,d,Condi^.//neCaitfR» 
A/fimtii. vcillaaffinitasfitpcffcda, fivc ilnpcrfc<5^a : Rcfpediu affi* 
' nitatisperfeBa inccftus committitur intcr vitricum &pri- 

vignam , intcr novcrcam & privignum, foccrum & ncf- 
rum 5*focrum & gcncrum ; Rcfpcdtu afftnitatis tmperfeildy 
intcrfiliumdfc concubinam patris. 
Quaenam LXXII. Pocnaillius qucm diximus, inccftus ncfarij 
pccQafiiincxgcncraliconfuctudinccft ultiipum fupplicium non qui- 
^««dumflk rcxtus luris noftri cxprcfTos, fed cx argumcnt. 6c 

qu"d.d.Tur. tatiouc legis /cf, f'3'ff' Leg. lul. d, adult. ubi dicitur ddi- 
civii. dtivn hocgraviuscflcadultcrioj fiitaqucgravius fit,finon 
graviori , pari faltctii poena , qua adultcrium , plcdi dcbct. 
Dn. Pnrfcs in notatis Cc/Iezij Crimin. Publ, In quam ultlmi 
diTiiL* "^''/uppli<^i;pocn.imconfcntitct.»amhic Jus Divinum Levitic, 
cap. 2fi.verf. ii.ibi\quidorrr\\cr\t curc\novcrc^ fua,& relc- 
vavcrit ignominiam patris fui , mortc xnoriantur ambo. 
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Kcquc abludit hic lus Saxonicum , & quldcm in ^?^^'^^^^^^^ ^* 
ConftiturioElcclor. D.Auguft. -?^./>?^mr. /^/.- So fc^cn 

Jon^cr^cncnOKir/wcnn t?mcr rccf>(cn natmiicljcnSUcvnrnD 
^mDcrn/rntdfomcrlicncn pcrfoPncn fo in auff^ v?nt) nic^ 
^crpci^cn^cr^inicinfln^cr Q3Iu(e ^albcr rcrtt>ant/cinc%(«t^ 
fcf>ant)c bc^an^cn tmrD /Da^ uffbcn Safl bcpDepcrro^incn/ 
KRanntjnD aiicl^ ^tibam Uhcn micDcm ©cfjwcr^tfoUcngc^ 

Pvaffcf wcrtcm In Ducatuhoc Brunfvig. Luncburgico ct Q««<lcma 
iam pocna capitalis conftituitur hujulmodi dciinqucnti- j^^^ . 
bus. vid,Conftir,Div.Hcnr. lulij t)on S^cbrucf^ vnt) i;>uvc^ 
rcp/^/: 2)cf;ji(ctcfccn aucfjatfc rnb)cDc Pc'rfof^ncn/ fo Q3(ut^ 
fcf^an^c tcgan^^cn nacf?;icl)c^ ^Snt^^f 65c(cgcnBcit/ jct)oc^ ani 
icbcn gcflraffcf tt>crDcn folfcn. Hujus autcm poenz accr- 
bitasJocum tantum habctintcrafccndcntcs & dcfccndcn- 
tcs,qui fanguincfunt conjun^^i, nonautcm intcrcos,qui 
affinitarc junguntur : inhis cnim tanta turpitudo noncft Diftingu?- 
quarita in illis , quaproptcr ctiam mitiori pocna funt affi. ^*'**' 
cicndi,quaeplcramqucrclcgatiocum fuftigationc cflcfo- 
lct. Ratiodifl:crcnti3C5qu6dhiparcntum& hbcrorumlo- 
cofaltcm fmt , non ipfi parcntcs atquc hbcri > j*A.7^ir. /«- 
^//. d.gradih, B c r h' c h . iem. 4 . conclus.ss^num^S, d- /eqgj . 

LXXIII» Inccftus luris Civilis dcfinitur quod fit in- Definmo 
tcrcollatcralcs illicitus coituSf Pctr. Thcodoric. w Colleg. inccftus/u 
Cfim.diJp,6.ihefsAtt.T, Vcrba dcfinitionis intcr ColUtera- ns Civ. 
les diftinguunc illum ab inccftu luris Gcntium, qui intcr 
afccndcntcs & dcfccndcntcs,utdidum foit,cummittitur. ^J'*^"^",^ 
Qucmadmodum autcm inceftus luris Gcnt ita& hic !«• du!jb. '^ ' 



com 



risCiv.nim. committiturduobusmodis (\ jRationccon- miitUur 
fanguinitaris (i i)Rationcaffinitatis. '"'^*^* , 

viuomodo 

LXXIV. Rationc CoTifanguiniitais committitur Incc- raiioncco* 
(lusdelurcCivili intcr Collatcralcs v. gr. Intcr fratrcm& fanguiniia 
fororcm,itcmintcrcxtcrosagnatos&cognaios ufqucad t7tur/ncc.^ 



3 fccun. Au». 



(ecundumgtaduminciurive inlinea xquali .* In lineaau* 
tcminxquaii ufquc ad tcrtium inclutive. intclligc fccun- 
dum computationcm Canonicam. Qua de rc vidcatur 
Ordinat. Ecclcfiaftic. Duc. Biunfviccnf. & Luncburgens. 

tit. t)on (Shtfatfyn /. V>mUt tonD 6cfe wcjlcr. itcm 3m DrU^ 
fcn@IicD abcx^ 

^amoio LXXV. Rationc porro «^>;//4/^ committitur in- 
vatione af.ccftus intcrcoilatcralcs,qui vidclicct fibi funt fratrum ac 
iBitAiii, fororum loco in linca xquali. In linca autcm insquali , 
intcrcosquifibi loco parcntum func. Cxtcrum quando 
diximusintcrfratrcm& fororcm committi inccftumluris 
civiliSi notandum ad idipfum hoc cft, quod Didac.Co- 
varruv. tomj.p,2. r. ^.».y/. & Arnif d, Repub, tpart» it, tt.iS» 
contrarium hic ftatuant: Scilicct & hunc inccftum cfte 
contrarationcm naturaicm adcoquc fimilitcr luris Gcnti- 
um. Vcramcnim vcr6(pacctantorum virorum dixcrim) 
erroneum hoce(rc,& toti humanogcncri injuriofum> fic 
oftcnditurifi fratrum 6c fororum conjundioncm natura 
abhorrcat , ia naturalis ratio improbcr , fcquitur, quod to- 
tgm gcnus humanum ab initio rcrum, ubi fratcr junge- 
baturforori,'contra naturalem rationcm, adcoque ince* 
ftujuris Gcntium fucrir propagatum, Quodconfcqucns, 
qui vclit , Sc potcft,afRrmct. Nos nmplicitcr ncgamus 
cumRcgncroSixtin.^/.^^-^ii/.//^. j.r4/>.//. Quaeautem pcr- 
fonx illx (Int^qux proptcr aftinitatis vinculum matrimo- 
nium contrahcrcnon poflunr, id pcrfpicuccxprimitur in 
Ordinar.EccIcf. Duc. Brunfv. & Luncburgcns. cap. 

nun^rcn^fKftifljcn///. pcrfol^ncnfovon trcgcn ^crScfjWtt^ 

gcrfcljafft$u c^c(iii?cnt>crbctcw. 
Quahuju» LXXVI. Poena hujusinccftusinlineacoilatcralicft 
inctftuj lit arbitraria. In primo gradu, v. gr. intcr fororcm & fratrcm 
p«n«. plcrumquc folctcircfuftigatio, vd rclcgatio. In rcliquis 

latio- 



rationeproximltatismod6poenaaugetur,modo mlnultur» 
pcr tradita i Bcrlich. thom,4, conclm,^^^ 

LXX VIL Notandam hic quod paena Inccftus igno- r«a©»titi« 
rantialurisintcrdumtollatur ,maxime infoeminis^<rr/./J*j"^'''J^* 
Mdnlterinm,3S' §ffaires deniqne verf.nam dr mnlierej.fi'. adLeg.Mtn iacc* 
inl. deadnlter.cr Lregnla.Q.infrinc. verf.qnodf(xminis,ff.dJnr. ^^*^ ^ 
fa£i. ignorant. 

LXXilX. Illa autem ignorantia cft vci luris natura- Qi,^,upigjt 
lis> vclcivilis:priornon cxcufat; ratio^ quod ipfa natura iiu isa*« 
homini imprcflcrit cjufraodi commixtionis abflincntiam. 
Poflcriorvcniam merctur; quialurisCivil. fubtilitatcs ju- 
flc ignorare intcrdumpoflumus, 

LXXIX. Vt autcm ignorantia haec cxcufationcm 
mcrcac , tria rcquiruntur (i^ Vt quis dodorum confilio 
4cftituatur..(ii) Vtlus CiviL inrc(iarationcnonfundc- 
tur. (II l) Vc contrahaturfub figura matrimonijnnequa 
nulJa ignorancia nec juris , ncc fadi excufat ab inccftu> 
cuminomnibusrcliquiscaGbusinitiumfiat ^reiilicitaf 

LXXX. Ethxcdclnccftu. Scquiturnuncquintum Dellflfi 
dclidum Carnis, quod vocatur Sack i legivm, & cx vori vi- crTleg/* 
olatione oritur. Notandum autcm hic quod vocab. Saeri- vm« 
leginm in lurc noftro & apud Dd.varie fumatur, Profpcr. Y*''* 
Y2ii\n^c,part.y,qndf.i46,nnm.j, Tiber. Decian./» nafi. Crim. pUo»**^** 
Ith. 6. cap^ 14. nwn. i. y^^^» lul. Clar. in FraSi. f.facrtlegtnm, 

LXXXL Sacrilcgium gcncraliter fumptum com- 
mittiturrriplici modo (i) Circarcsmobjlcsdivinocultui f^ipVjafc? 
confccratas> vcluti caliccs, patinas quibus in S. Euchari- commiuU 
ftiantuDrur,Ircm candcUbraaltari impofita dBcrdrfc/ge? 
VOtihiXi 2((t<?Ui^cr xu (n ) Circa pcrfonas Dcodcvotas 
f 1*0 Circa loci violationcm fivc rcsimmobilcs. 

LXXXIL Primam illam Sacrilcgij fpccicmjquoni- 
am ad noftram matcriam non pcrtinct; prxtcrimus^& fta- 

tim 



tlra acccdimus ad duas podcrlorcs cx qn\bus oritur ddi- 
Beflnltlo (ftumaliquodGarnis» In co autcmfcnruracrilcgium ,cft 
lacnJcgiu pgjfQnjg^quacDcocaftitatcm vovit jVcl loci facri pcrfor- 
nicationcm violatio. 

LXXXIII. Pct facrum autcm hic intclligimus illud 
crum hic. quodDco dicatum atquc confccratum cft ^juxfM §,facr^» 
lnff.de R,Div.n2Lm aliisnotum cft,qu6d vocab.5"<i^T/ intcr* 
dum abufiverumatur, proqualibct alia rc vcl jurc juran- 
do^vclcapitispoenafancita. Quo fcnfti ctiam Icgcs facraj 
dicuntur Lleges.^* C.dJegiL 
Buac facri. LXXXIV. Ex noftta dcfinitionc duae fpccics 
leg'fpc- 'Sacrilcgij oriuntur (i) Spccics cx violationc Pcrfonae 
(u) cx violationcloci. 
. LXXXV. Prima illa fpccics cft pcrfonae, qusc 

«icTquidiDco fecundum ritus facros publice cft iDitiata, qux- 
qucvirginitatcm&caftitatcm vovit,fornicatio. Gcncris 
locopofitumcft vocabulum/<?mV^//^, pcrquod illud vin- 
culum virginitatisDcodicat^efoIvitur, Rcqiiiritur ad hoc 
dcliflum ut pcrfona non folum Dco caftitatctn vovcrit, 
fcdutrcbus mundanis fc cximat & cultui divino publico 
ritu confccrctur. gcrm. (2mFfci^(m - 
LXXXVL Diximus ultcriuscflcfornicationcm p4r- 
I fond , ad quod notandum quod nihil intcrfit, fivc pcrfo- 

naillafitmas fivc foemina> quanquam multi in contraria 
funtopinioncquiftatuuntdc fcxu foeminco hoccftctan- 
tumintclligcndum. 

LXXXVII. Fornicatioautcm hsec rationc pcrfona- 
h?c"uibu* rumfittribus modis(i)intcrpcrfona«5 utrinquc Dco con- 
inocis. iccratas,&hocvocaturdupIcxSacriIcgium (ii)intcrma- 
fculum Dco confccratum & laicam (iii)IntcrLaicum & 
monialcm. Hae dux ultim» facrilcgij fpccics vocanrur 
fimpliccs. 

LXXXIIX. 



LXXXIIX. Hujusdelid^ipoenaratione circnmft^n- ^ 
tiarummodo cfl capitalis^modd non. Duplicis racrilcgiiP""'««M? 
pana in utraqucpcrfonaram agcntcqu^m paticntcpocna^^JJ'"" 
cft ca p i t a I is /. // /2»/ir .5. c. efnfcop, c Clif, u b i c ap i ta 1 i t c r pu- 
niturattcntarcvirgincmSacram, muho magis igiturfor- 
nicari. 

LXXXIX. Sccundi hujus Sacrilcgij poenainviro 
capitalis , monialis autcm in aliud monaftcrium dcrtuda- 
Jturjfcvcriorcmqucdirciplinam patiaturpcr/^-A:/./;? A^*;^./-?^. 
cap,4-h In tcttiaautcm fpccic inccr pcrfonam facram fivc 
monachum ,&inrcr Laicam dcppfitionis pocnam locum 
habcrctcftatur Novel.t2j, cap.ip^ 

XC. Altcra facrilcgijfpccIcs cftlociSacripcr forni- ^\^\r*' 
cationcm prophanatio,v.gr. quandoquis mulicrcm ali- ci€s*& '«,1* 
quam in locofacrocarnalitcrcognofcit,fivc(itvirgomo- F«n* 
nialis (i vc alia mulicr.Farin7/.<^W/<f?.rrfr>7.^./.f|f.w.//,Pcr locu 
facrum autcm hoc loco intclligim'ipfum tcmplum. Poena 
hujus dclidi in hocDucar.capitalis cft. Vid.Conft.D.Hcnr. 
lul^tit.vcnS^cbr.vn^ ^urmpfcrc in mcd.ibi.-^nfotiNi^ctt 
«bcr / trcnn folcfrc Jymxtx} m ^ldjlcni/ Strc^cn/:c.an 'JBcibce 
t)ttl>^S)?i»«nepeifcncn/Da^S^cfjttcrl»f (^cbraufljctwcrtcn. 

XCL ScxtumdclictumCarnisvocaturConcubina' sgx^yni de 
tus, qui cx illicita cohabitationc origincm trahit , 5ccft li^icarnit 
foluti cum folutacitra maritaJcm affcflioncm confuctu- concv. 
do , fcu habitatio , fornicationis gratid inita, gcrman.lcicfet^ Quii fi,, 
fcrt(ge^Cptvcf>nun^*Ejufmodi mulicrisinfamiam honcfto 
vocabulo vcftircfoknt, quando illam vulgo vocantCon- 
cubinaro , .^au^haltcrln ot>cr (Jcncubim 

XCII. Qualirarcs hujus dcli^ti praccipua: hae funt. ConcubN 
(1) Vt vir cohabitct cum concubina concumbcndi ,non ""au»?"*' 
vcr6mariralisafFcdlionisgratiHci(?fc^(affcne^dbcr/./.^»</, 
quamquahcatcmindicaDt dcfinitionis vcrba 



Concubinft 



tra marhaUw affcSitonem. (ii) VtCOnructudoilhnrdiDtS? 
iia(qu« diuturnitas limui plurcs ai5tnsfornicationisfabIc 
comprchcndit) nonautcmpcrpctua arg. l.i ff.hJit.f^i.Jn- 
flttkt. d. ftatr.poteli i quarc in dcfinitionc noftra non incom- 
modcgcncris loco ponitur vocab. Conjiietudo. ( i ri) Vt foe. 
niinaillafitminushoncfta,quoipfo a ftuprodiffcrt* ut3c 
^marrimonio,nam honorc & dignitatc concubina mul- 
tum diftcrt ab oxorc, caquc longc infcrior cft 1.49' f*^ ff- de 
Legat.s, Mcnoch. dearbitrar. iMdtc.c^Haft .ltb,2*caf.4i^,num,2, 
(iv^ Vt confuctudo illa fiat cum pcrfona unica , fi cnim 
cum pluribu5,tum non cft concubinatuS) fcd in aliud dcli- 
Clum rcs dcgcncrat. 

XCIII. QuodConcubinatttsdc lurc Civili licita& 
rusT /uu lcgitima fit confuctudo^vidcrc cft cx L3. f, /. & t$t,tit,ff. cJ* 
Civi!. pcr cod.d.Conciibtn.l.s.C.ad.Se»at,OrJic^ Etiamfi ali/ Dd. intcr 
«iiffujiujt. ^y^^^^^^\ii^xhh\x{\u^d.diff.l.civ.^Cafj i,2,c^ts. purant,dc 
Prohibc lutc Civili non pcrmittijlcd tanium tolcrari. Prohibitus 
tur (O/ur. autcm d. lur. Novcll.Lcon. pcr tcxt.clcgant. in Nov.pi, 
Kovei, tc* XCIV. Dc lurc Canonico planc cft prohibirus c.ne- 
mo,crcap,dicataliquis.s2,qMa/}.4,cap. audjte.dtft.34. Quan- 
fii)rufeCa ciuaoi ^ hic quidam funt qui conrrarium ftatocrc conan- 
■onK. tur, quorum tamcn opinionrs optime rcfutat AmpIiC 
Dn. D. j^af^n in not. ad VFefcnb, hocttt, num, j. 

XC V. Imo & dc lurc Divino concubinatus cft pro- 
hibitus>pcrtcxt.in/.f^/7?. Pauli adCorinrh.cap.s.verfi.cap, 
^^'^^^'''''*^.verffi.cap.te.vcr/.s,6-cap.7, Vbi Apoftolus fornicatio- 
ni folum opponit conjugium , nullam concubinatus faci- 
cnsmcnrioncm,quadcrcThcoIogi Ijriiisagunt. 

XCVI. Dc lurcnaturacrcseftdifficilior andcillofit 
pcrmiflusan vcro prohibitus. Ncgativam dcfcndcrc co- 
nati funt Azo Summ, C, de natur, itb, n.3, Pala:ott. d. J/ur.c, it. 



tt.s^SciW) ad quotumargumentl rcfpondit AmplWn Dn, 

XCVII.DcIurcpofitivonovifllmodcniqjomniSjprx- Prohibc- 
tcrmatrimonialcm,prohibira cA conjundio;crgc5ccon-tuiiv&d. 
cubinatusw^. OvCic^eabfrfjCt^ ^Ui^ebur^j dc annis ^5^0 ^^^^^^^*^ 
& i548addc pe(lccpOr&nunvjiu5rancffaJt annoi577.tit. lUiuuri*»: 
t>on (f tci^tfcrftater Q?cptroBntmg* Itcm fxpc dc Conft.D.Hcn- 
ricilulijt)cn vj^cbrucfj J^urercp. 

XCIiX. Pccna concubinatns cft arbitraria & cuili- Pat»aC«H- 
bct magiftratui incQbit , ut obfervct conructudincm illius hodi<"fl* 
lociin quo vivitfc jusdicit. ItainijslocisinquibusIusSa-' aibitm« 
xonicum obfcrvatur puniunrurConcubinarijpocna carcc- 
ris. Imo criam , fi nolunt dcfiftcrc, rclcgationc cocrccn- 
tur, Qzx^z.praxXrim.part,2.quje/}.7.n.i4.r, Apudnosplc- 
rumquc pocnaEcclcfiafticapuniuntur,quifoIctc(rc pro- 
hibitioaS.S.Cocna,doncc publicc poenitcntiam cgcrint 
iify f»C dffcntlicfe ^ircftcnbuflc gctfan/ qux poettitcntia pro 
varictatclocorumatquc circumftantiarum cxafpcrari vcl 
minuipotcft. Siautcni hacpoena ab iUo dclidlo dctcrrc- 
ri non poftunt.abccclcfiacxcommunicanturi Conftit.Ec- 
clcfiaft. D. Hcnrici lulij///. Ccnfur o^cr difciplin ^tv S(iXf 
c^cn» Hsec cxcommunicatio vulgo dici folct Dcr Wcitlt 
^ann. 

X CI X. Scquitur fcptimum dcli£lum Carnis , quod septlmu» 
yocatur SODOMI A , Eft autcm Sodomia fornicatio con- dciiftum 
tranaturam commiaa Gcrmanic. VOnmenfcfjfic^t / ^Snna:? g^DQ/* 
tiir(icl)(!cifcf?(icfjcQ3niuc^c/(goDomUifc^c^crbrccjjim^ mm, ' 
95nfcufcIj(^Cir» Dixi co»tra nafuram :c(\i\bus vcrb. diftigui* 
tur hocdclidlum i rcliquis dcli^tis carnis. Hoc dchdtum 
proptcr atrocitatcm hMorncius /nTMif^/aJua mcra/.ad n. 
Pracef///m dccahg.thef.^s.voc^x. portcntofaslibidincs. 

C, Commiititur vcro turpiflimum hoc dcli- 
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S«iomia Ctum tripdicf modo,>tiXCaDdmhudet.i« prax, Crimi/t, c if/. 

«omonitti' . • ^ ' ' ' 

titur.ripli^**'^"^- ^ * ^ . . , . . 

cim«d* CU. (I) Quando marciilas ciim maiculo vcnc- 

rcm cxcr c cr. l.citm vir nubtt in farminam. C. ad Leg. lul, d. o<f- 
dult. §. ttem lex Julia Infttt^ d. puhl.judtc, O rd i n . Cri m . Ca r oI« 
\ ,drt.ii6. //?t/rr^r Q)JantimiC 0)?ann. Hu;us ncfandi dcli- 
^ictiamin facris Litcrismcnrio fir apud Paul. ad Rcm.atp, 
t,verf427,Lcvif.t^,verf.22, Levit^2o,verf.i$, (\\)^\ mulicr 
aburarurvcncrccum mulicrcin camquc libidincm fuam 
C7iQicc^x.l,fccdjf.nium2a drthiGloJf dr Salycet.Cod* ad Leg, 
Jul.d.Jdulf. Ordina:. Crim.Caiol. V. dt^. bc. verh.^u^ 
mit^Ccib. (111) Quandu homo cum bruro fc commifcct 
&vcncrcacxcrcct. Hic fpccicsSodomiticacftomnium 
horrcndiflima. lacob Mcnoch.Z/Aj.^y. /^r^z/r^r. Iudic. quaft, 
cent s caf2s6. Conftitut. Crim. Carol. V, dtct. loc. @ccirt 

QKcnfcl^ ntu cincm 93ic^c* 
Pflcaa So* ^^^* Pcenahujusattocifllmi dcIi^lilnlmpcrioRo» 
drmiae mano Gcrmanlco :(V > ut dclincjucntcs flammis olrricibus 
c^r^o^""* vivi comburantur.atqucincincrcsrcdiganturjuxta p.^- 

C>* dt6L loc, verb. ^nD man fol 0« ^cr (^cmcmcn y5ctt?on^cU 
Hrtcfe muUcm Jcttvr t»omilcbcn ^umioDcrtdjtfm 

CliL NoniiuIIisin locisalia pocna capiralis ipHs infli* 
gitur ,quo cti*m rcfpiciunt \\ZL^\^x,h:idtii.loc, tcrgcmcmcfl 
ISctronfHitn^clj. 

CIV. Confuctudine& ufuctiam in nonnullislocis 
rcccptumcft ,ut brutaanimariacum quibusSodomia fuit 
commilTa , ignc combaraniur. Quod ctiam 
cum lcgibusMofaicisconvcnirc v)dctur.Z/x///.i«7.i^/r/C/A 
/^/ :fiqui5Concumbit cum jumcnto, morrc muliftcrur iJc 
jumcntumquoqucintcrficiatis. Fit(autcm hocnoncam 
obcaufam,quodbrutQdcli£lumcomniifcrit,rcd ide6,ut 
criminis mcmoria prorfusdclcatur ^ homincs horrcncio 
&fcx:diinmo illo crimiQc dctcrrcaatur* CllL 



G EfTcnt quidcm ia/ia ic fioc cxcrrando & dtf^r 
tedabili criminc expUcandajfcd horrct )uvcntljs animus- 
hujuftiQodilcgcndoautpcrtra^andojcftcnim tamncfan- 
dum^ut vcIabipfisEthnicjSj ncdum Chriftianis tcncbris 
filcntio mcrico damncruf. Si ufus cxig^t plura vidcri, 
polfunt apud Carpzov. wpfa^i, Cvm.parf. 2. ^u*Jl. y(f,per tot^ 
lul. Clar. lth.f.fent.f.Sodcmta,S)Chzob, Mcnoch. deArbitrar^ 
iudic^quaft. ltb.2. caf, rr- 

CVl. Oaavum dcIiaumCarnisdiciturBlGAMIA.,oe^avuf« 

EftautcmBIGAMfA,quandomaritus,vcl uxor , confor^.^|J'^^" "Jj^ 
tc& focio vitx adhuc fupcrftitCi aliam uxorcm aliumvc g^mia. 
maritum fornicationis graiia fupcrinducit. gcrm. ^bcf^ Qii"* 
fhat oDcr iaflcritpicfac^cr Conftic. Crim. Carol. \.arf. ^"'^'^^- 

J2I, 

CVlI. Dixi /ornicarionu gra/ia,undc patct , quod (i 
quiscumduabuspcrfonis mauimonium inicritcopulata- 
mcncarnalinon fupcrvcnicntc, nonfitvcrcbigamia. 

CIIX» Crimcn hocBigamisE prohibitum cffc dc ju- ^^^jj^l^ij^j^* 
rcdivinojcanonicojcivili^gcntiumac natutoli latius dc Jf^ gjg^. 
monftrat lacobus Mcnochius d.arbi/r.judrc .quj^ft .ltb.2. cent. mia. 
S,caf42o, num.2.(!rfeqc{* ProfpcrFarinac.^./ <i/^rr. Crir/t.qu^ft. 
t4o.num.i.crfeq(^' Qupd dejurcdivino & quidcm novi foe- 
dcrisfitprohibiranullum habccdubium; cft cnim cxprcG-, 
fus text. Matth.cap.i0.verf u&feq.& r^farctC/^ad Corinth.7, 
Prohibitum ctiam cam cffedc lur, Civil. atquc Canonic. 
cxprclfi funt textus in /. iS.Cod.ad LegJuU.Adult. tn §.6, infl: 
d.nupt.incap.gaudemiu. d. dtvort. t»c, accepitor d Jfon^duf^ , 
Quod 5cdclur.naturajfitprohibitalate & crtijitc dcducit 
TVis^odor.hcz^in traclat.de Polyvam r./. cum qiia coniungi 
poreft Anron.Thclaur. (jUjeftforenfJibr.t,qujeft.t4.n.i,&/eq, 
Itcm Menoch. de arbitr. ludtc, ijuneft. Itbr. ^.caf^zo. n, 4S. dr . 
Jeqq. P.ationcs func inpromptu quod fcilicct bigaattafra 
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polygamiacvcrtattotamnaturamrocictatlsmaritalis.Etc* 
nim cum macitus fitcaput illias focictatis 6c dominus uxo« 
risctiam jurc naturz^ quomodo quxfo potcfl clTc focictas» 
quxtot habcti^infocminis) capira.-^quomodo uxor rotma- 
ritorum impcrijs fubjcdla fungctur fuo officio ? (11) Qupd 
Bigamia rcpugnct fini matrijTJonij inhoc maxirac»quod 
rarioncfoeminarumquae plutibus nubunr, fcu plurcs ad- 
mittunt, prolcsfitinccrta & ipfa gcncratio cx commixti* 
oncplnrium virorum impcdiatur. Amplifl'. Dn,Prxfcs />p 
notatis Cclleg. Crtm. fuhl, 

Cl X. PoenaBigamiaccftcapitaliSjfivcultimumfup- 
pliciumConft. CaroJ. art,i2i, Quam poenamctiaminfo- 
ro Saxonicoobfcrvari rcftatur C&nft,hU6f. zo.part.^ ittprinc^ 

trjacft t)cm in Dcr vcin(tc^cn ^alfjgcricfct^ Oitnung ^ic Seraf' 
fcDc0@cfjtt?erDt$auff NnodcrNc/fo bep icfccn Dce if^cgaf^ 
tcnewilTcntlicfj/Da^Dcifclbc noc^am icbcn/ein anbcr \\xx^i 
(\c nimmct / »croH)nct/ vn^Dann rnrcrn Sc^t^pvcnjlufc kx^hif 
roauff foldx Conftitution gcfprocfjcn/ fo laffcn wir ceaucfj 
bcp folcfj^r '<?tr(iffe Hcthn/ ortncn vnnt) fc^cn /Da^t)icfclbc 
tricDcr l)ic vScrbrcd^cr in Dcm ^aflcr^et ^wicfac^en ^f)c un^ 
tiacblf|Ttgiuvnfcntiant)cn cxcquirct \?nD t)oU(lrfcFcttocrDcrt 

&c.Qudd quoqucitaoi}tinct cx Conftit.D. Hcnrici lulij 

t>on ij^ebrucfj rnO ^^urcrcp. i^^-^^. Da cine pcrfo^n/ c^c j^r 
vorigcrQJ^fijaefcjCt 

Nottnmdc CX. Hadcnus dc Bigamia. Nunc vidcndum rc- 
JiAumcai (^^t^jg nona&uUima dcliflorum carnis fpccicquac dici» 
EAPTV^ tur Kapcus. Eft autcm RaptusRihilaiiud, quam mulicris 
vocaiur. honcfta\ fomicaticnls caufa, dcloco inlocum pcrvimfaf 
^"^5 " *fta abdudio gcrm. ^eaMlti^c t?mfiiF»r^ vn^ 'J^erunc^nm^ 
£t agitur cimr unvcrfeumb^ctcn pun^frairen/^irdbcn ot>cr iil^cfra^ 

*le Iioc dc- j y^j, umcJe raptjvirgrn, 

CXI. Dclinitiocft plana, idcoquc ulrcriori non in« 
digct cxplicationc. Hocfaitcm notandum cft, quod il- 



procnimfufficir Diulicrcm clTc comprcflani,inhoeautcm* i^^S^ 
vidclicct raptu,rcquiritur de loco in locum violcnta dcdu- 
dJio. Quirapicndiaflustotogcncrcdivcrfuscft a forni* 
cationc & violcnta illa de loco in locum addut^io otiam 
cjtracarnalcm commJxtioncm ficripotcft. 

CXIL Poenaraptuscft ultimumfupplicium.utiappa-* p^Q^ 
rctcxconftitutioncCaroIina Qiitn.art, itf. cui concordat ptus. 
tcxtus i.i/»/c,Ced.d,r4pt.virg, ubi etiam dicitur quod pra^tct 
hanc pcsnam capitalcm raptor etianl bona fua amittat. /. 
I/efn Lex lulia de vi, in fin, Inftit, d. ful^LjudiCf l. qui ceelum.j, /♦ 
mlt.ff,adLeg. tul*d, ^'ipuhL 

CXlii. Quae pocna ctiam compliccs , fca corrcos ha« 
jus criminiSyitcm qQicoDfilio^autopcad raptum coadja- 
torcs fucrunt,tcnct. /. rapteres.C, d. Epifcep,(jrCleric, 1qi6& 
parcntes,quipafl] abduci filios pocna dcport^tionis puni- 
untur. pcr text. in d. l, unic, §, penult, C. d. rapt, virgtn. jun^. 
Nov, 143. verf.fed parentes etiam y ibt: fcd parcntcs ctiamjn 
taliconfcnfcrint matrimonio dcportari prarcipimus. 

CXIV. Poenaautcmhxcccflatl^i) inco, quimcrctrf- Quaodo 
cemrapucrit, namhic raptor noncft>idcoquc non pcena ^^'^*LP^' 
raptus ordmaria , fcd cxtra ordmana > arbitno ;udicis pa- ptus. 
n i tu r argum. l. qua adulterium* 29, Cod, ad Leg. Jul. d, adult, (j^ 
di^.Lunic.Cod. d.rapt. virg. 

CXV. (II) Ccflat pocnaordinaria fi raptor carna- 
litcrrapwm noncognovcrit^^T d^/^J?. /.lyw. (Ill) Ccflar 
quis fponfam fuam rapiat, ratio , quod hodic fponfalia ra- 
tionc vincuH vcrum fint matrimonium & raptus non fit 
modus diflblvcndi matrimonij , ne quidcm impedicndifi 
priordiflcnfjotranfcat poftca in confcnfum,6c quod an- 
tcadifplicuit,tandcmjplaccrcincipiat. Da.Praf in notatU 
CoUezii Crim . publici quando aqeret dc Mapt, 

CIV.Simt 



CVII. Santdeniqucocalij^arusin quibus pocna ot" 
dinaria incxtraordinariam mara^ipotcfi , qaosomncshic 
rcccnfcre, inftituti noftri ratio non patitur. Vbcrior in 
hifcc cxplicandis cft Ludovicus ©ili^aufcn arhor,Crjmj^ 
fMfMit,2i,nHm.Si^feq(^. Sufficianr itaquc hxc pro infti- 
tuti rationc & Viribus ingcnij dixiftc dc dcii^is Carnis.Di- 
jrigatnos fpiritucaftitatis & fan^tiratisDcus TcrOpr^Max^ 
ut hujufmodi carnis dclidancquidcm animos no- 
ftro^ , aiulto minu<i corpora inquincnt 



CVm gcnus arborcum rupro capur cxir amidlu» 
Ervcrnaicmclosirerargcns obfita plumis, 
Incipiuntqucputrcm circuthdarc gramina campami 
Atqucrcdit totinovitas gratitnma mundo; 
Tc vcgcto in ftudiis vivilccrc Horc, SCHADENI, 
Ccrnimus,&mcntis prxftaotia pandcrc dona* 
Donaquibuspc£tus lcgum jurisquc magiftra 
Inftruxit vcncranda Thtfmisdoda:quc Camcena?t 
MaClc Tuis aufis do^asprocul cxcrc vircs 
Conccflas animi, lurij confccndc caihcdram 
^5«pius,hincTibi furgcthonosjhinc famapcrcnnis, 





l. mj^ afpofutf 
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